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Glendon Energy Co. v. Borough of Glendon (Pa. 
App.), 305 

In re Incorporation of the Borough of Chilton 
(Pa. App), 24 

J.B. Steven, Inc. v. Board of Comm’rs (Pa. App.), 
208 

J.B. Steven, Inc. v. Council (Pa. App.), 304, 312 

Mahony v. Township of Hampton (Pa.), 169 

Mel Blount Youth Home of Pa. v. Buffalo Town- 
ship (Pa. App.), 22 

Miller v. Zoning Hearing Bd. (Pa. App.), 60 

Omnivest v. Stewartstown Borough Zoning Hear- 
ing Bd. (Pa. App.), 270 

Northeastern Gas Co. v. Karpowich (Pa. App.), 
311 

Platts v. Zoning Hearing Bd. (Pa. App.), 206 

Precision Equities, Inc., v. Franklin Park Bor- 
ough Zoning Bd. (Pa. App.), 140 

Purdy v. Zoning Hearing Bd. (Pa. App.), 59 

St. Margaret Memorial Hosp. v. Borough Coun- 
cil (Pa. App.), 141 

Sabatine v. Zoning Hearing Bd. (Pa. App.), 170 

Sico v. Indiana Township Zoning Hearing Bd. 
(Pa. App.), 142 

State College Borough Water Auth. v. Board of 
Supervisors (Pa. App.), 367 

Szewczyk v. Zoning Bd. of Adjustment (Pa. 
App.), 207 

Upper Saucon Township v. Zoning Hearing Bd. 
(Pa. App.), 104 

Zarrinnia v. Zoning Hearing Bd. (Pa. App), 23 

Zimmerman v. Zoning Bd. of Adjustment (Pa.), 
269 


RHODE ISLAND 
Ryan v. Zoning Bd. of Review (R.I.), 313 
Town of East Greenwich v. Narragansett Elec- 
tric Co. (R.I.), 171 
Wreck Bar, Inc. v. Comolli (U.S. trial, R.I.), 144 
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SOUTH CAROLINA 

Connor v. Town of Hilton Head Island (S.C.), 
105 

Gurganious v. City of Beaufort (S.C. App.), 
271 

Sea Island Scenic Parkway Coalition v. Beau- 
fort County Bd. of Adjustments and Appeals 
(S.C. App.), 106 

Stanton v. Town of Pawleys Island (S.C.), 341 


SOUTH DAKOTA 
Cordell v. Codington County (S.D.), 172 
Pennington County v. Moore (S.D.), 173 


TENNESSEE 
East Brooks Books, Inc. v. City of Memphis 
(U.S. App., 6th Cir.), 272 
Hemontolor v. Wilson County Bd. of Zoning 
Appeals (Tenn. App.), 62 
Loggins v. Lightner (Tenn. App.), 368 


TEXAS 

Board of Adjustment v. Patel (Tex. App.), 369 

City of Irving v. Dallas/Fort Worth Int'l Air- 
port Bd. (Tex App.), 273 

J.B. Advertising v. Sign Bd. of Appeals (Tex. 
App.), 63 

Hang On III, Inc. v. Gregg County (Tex. App.), 
245 

Seawall East Townhomes Ass’n v. City of 
Galveston (Tex. App.), 26 


UTAH 
Bangerter v. Orem City Corp. (U.S. App., 10th 
Cir.), 246 
Salt Lake County Cottonwood Sanitary Dist. v. 
Sandy City (Utah App.), 370 


VERMONT 
Agency of Natural Resources v. Godnick (Vt.), 
211 
In re BHL Corp. (Vt.), 274 
In re Kostenblatt (Vt.), 27 
In re Molgano (Vt.), 210 
In re Taft Corners Assocs. (Vt.), 371 
Robes v. Town of Hartford (Vt.), 28 


VIRGINIA 
Board of County Supervisors v. United States 
(U.S. App., Fed. Cir.), 275 
Foster v. Geller (Va.), 107 
Snow v. Amherst County Bd. of Zoning Ap- 
peals (Va.), 64 
Welch v. Board of Supervisors (Va. trial), 65 


WASHINGTON 

Batchelder v. City of Seattle (Wash. App.), 372 

Buechel v. State Dept. of Ecology (Wash.), 176 

City of Edmonds v. Oxford House (U.S.), 212 

City of Edmonds v. Washington State Bldg. 
Code Council (U.S. App.), 29 

First United Methodist Church of Seattle v. Hear- 
ing Examiner (Wash. App.), 175 

Guimont v. City of Seattle (Wash. App.), 373 

Hayes v. City of Seattle (Wash. App.), 213 

Hilltop Terrace Homeowners Ass’n v. Island 
County (Wash.), 374 

Hoberg v. City of Bellvue (Wash. App.), 276 

Indian Trail Property Owners Ass’n v. City of 
Spokane (Wash. App.), 214 

JJR Inc. v. City of Seattle (Wash.), 342 

Jefferson County v. Seattle Yacht Club (Wash. 
App.), 66 

Luxembourg Group, Inc. v. Snohomish County 
(Wash. App.), 174 

Responsible Urban Growth Group v. City of 
Kent (Wash.), 30 

Snohomish County v. Anderson (Wash.), 67, 68 





State ex rel. Steilacoom Town Council v. Volkmer 
(Wash. App.), 108 

Summit-Wailer Citizens Ass'n v. Pierce County 
(Wash. App.), 343 


. WEST VIRGINIA 

Harrison v. Town of Eleanor (W.Va.), 69 

M &J Coal Co. v. United States (U.S. App., Fed. 
Cir.), 247 


WISCONSIN 

Bettendorf v. St. Croix County Bd. of Adjust- 
ment (Wis. App.), 216 

Brandmiller v. Arreola (Wis. App.), 178 

Bronk v. Ineichen (U.S. App., 7th Cir.), 375 

Busse v. Dane County Regional Planning 
Comm'n (Wis. App.), 70 

County of Adams v. Romeo (Wis.), 344 

Lake Bluff Housing Partners v. City of South 
Milwaukee (Wis. App.), 179 

Scheunemann v. City of West Bend (Wis. App.), 
31 


Wagner Mobil, Inc. v. City of Madison (Wis.), 
Waukesha State Bank v. Village of Wales (Wis. 
App.), 177 


WYOMING 
Miller v. City of Laramie (Wyo.), 71 
State ex rel. Epp v. Mayor (Wyo.), 376 





Subject Index 
ACCESSORY USES 


Borough acts improperly when it does not al- 
low hospital located in city to use its parking 
lot in borough as accessory use solely on the 
basis that the hospital is located outside of 
the borough (Pa. App.), 141 

City may deny homeowner use of single-family 
residence as management consulting service 
when such use is not customary home occu- 
pation and homeowner is not professional 
person under zoning code (N.Y. App.), 159 

Construction company’s use of farm building 
to repair heavy equipment and some equip- 
ment belonging to farmer is not accessory use 
in an agricultural zone (N.J. App.), 258 

Construction office and real estate business are 
not allowed in home in residential zone when 
ordinance allows only home occupations that 
are accessory uses to principal use (Pa. App.), 
206 

Denial of special use permit application to rent 
guest house as accessory apartment is not 
arbitrary and capricious when owner is not, 
as required by the ordinance, an occupant of 
one dwelling unit on the premises (N.Y. App.), 
16 

Disapproval of supermarket plans is proper 
when ordinance prohibits accessory parking 
for primary use located across zoning district 
boundary (Ga.), 148 

Planned second floor apartment is permitted 
accessory use to rural convenience store (N.H.), 
13 

Town properly denies permit for gravel removal 
operation when use is not allowed by zoning 
bylaw and landowner claims it is merely ac- 
cessory use in preparation for use of land as 
Christmas tree farm (Mass.), 123 

Zoning board is not estopped from changing its 
interpretation that guest house was acces- 
sory use and refusing to renew temporary 





permit for that use (N.Y. App.), 298 
ADULT USES 


Adult nightclub does not have existing noncon- 
forming status to protect it from ordinance 
disallowing adult use when club has con- 
ducted adult use only periodically and not at 
all in 11 months prior to ordinance enactment 
(N.C. App), 134 

Adult use licensing scheme that does not en- 
sure prompt judicial review of denials and 
that allows denial or suspension of permit for 
inability to operate business in law-abiding 
manner is unconstitutional (U.S. App., 6th 
Cir.), 272 

Applying disorderly house ordinance to adult 
bookstore owner whose customers commit 
indecent acts does not violate First Amend- 
ment nor does imposing criminal liability deny 
owner due process (Minn. App.), 195 

County ordinance prohibiting liquor licensee 
from presenting entertainment involving nude 
displays does not violate First Amendment 
(Me.), 153 

Licensing scheme permitting city to suspend 
license for nude dancing prior to judicial re- 
view is unconstitutional (Wash.), 342 

Los Angeles ordinance requiring owners of adult 
businesses to obtain a conditional use permit 
is unconstitutionally vague when wording 
such as “adversely affect” and “sufficiently 
buffered” fail to apply standards that are 
“narrow, objective, and definite” (Cal. App.), 
74 

Nonconforming restaurant featuring nude danc- 
ers is not entitled to temporary injunction to 
prevent enforcement of new licensing law for 
sexually oriented businesses where law al- 
lows restaurant to continue operations and 
has not been proved unconstitutional (Tex. 
App.), 245 

Ordinance banning all nudity in public places is 
overbroad when it is enacted without any 
evidence linking adult entertainment to its 
harmful secondary effects (U.S. App., 6th Cir.), 
164 

Ordinance banning and criminalizing nude and 
semi-nude dancing is not related to further- 
ing a legitimate government interest and vio- 
lates the First Amendment (S.C.), 105 

Ordinance prohibiting topless dancing in li- 
censed liquor establishments does not violate 
right to free speech (U. S. trial, R.I.), 144 

Ordinance regulating sexually oriented busi- 
ness uses does not violate First Amendment 
despite evidence that city intended to elimi- 
nate the businesses because city also intended 
to prevent harmful secondary effects of adult 
uses (U.S. App., 8th Cir.), 73 

Ordinance requiring a special use permit to 
operate an adult nude dancing establishment 
is unconstitutionally vague when its terms 
are imprecise enough to include musicals and 
plays (Ariz. App.), 1 

Ordinance unconstitutionally imposes prior re- 
straint when administrator “may” allow adult 
operation to begin after review and ordinance 
contains no time limits on administrative ap- 
peal or court appeal (U.S. App., 11th Cir.), 
184 

Parish may, by ordinance, regulate the attire of 
nude dancers more strictly than state law 
requires when parish is controlling activities 
in places that serve alcohol and regulations 
are reasonably related to public welfare (La. 
App.), 42 
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Regulation requiring businesses to obtain a spe- 
cial use permit before expanding a commer- 
cial or recreational operation in town’s busi- 
ness local district does not violate First 
Amendment rights of an adult book and video 
store owner (U.S. App., 2nd Cir.), 80 

Special exception procedure and state law fail 
to provide constitutionally reasonable time 
period during which bookstores are prohib- 
ited from operating during application pro- 
cess (U.S. App., 4th Cir.), 89 

Town code provision used to deny special per- 
mit application by live entertainment estab- 
lishment vests too much discretion in town 
board and fails to provide narrow, objective, 
and definite standards (N.Y. App.), 98 


AESTHETICS 

Home rule city has authority to ban sale of 
spray paint and jumbo indelible markers, and 
ban is not unconstitutional (U.S. App., 7th 
Cir.), 188 

Neighbor’s view losses caused by shoreline 
project are minimal and insufficient to re- 
quire denial of project’s modification (Wash. 
App.), 372 

Planning commission may deny lot splits that 
conform to ordinance’s requirements on ba- 
sis that split would create the two smallest 
lots in subdivision and lack harmony with 
surrounding area (Mich. App.), 157 


AGRICULTURE 

Construction company’s use of farm building 
to repair heavy equipment and some equip- 
ment belonging to farmer does not constitute 
an accessory use in an agricultural zone (N.]J. 
App.), 258 

Costs incurred by neighboring farms as a result 
of dust from golf course construction in agri- 
cultural area may be considered in approving 
permit when statute requiring such consider- 
ation was enacted after construction, but be- 
fore final permit approval (Ore. App.), 361 

County cannot amend comprehensive plan to 
rezone parcel from agricultural to residential 
use when parcel is located adjacent to and 
intermingled with other agricultural lands 
(Ore. App.), 241 

County’s refusal to rezone five-acre parcel to 
allow horse-raising facility and homes for 
owner and adult children is arbitrary where 
rezoning would not affect surrounding agri- 
cultural zone and county land-use plan is not 
designed well (Ill. App.), 84 

Farmer's application of the contents of residen- 
tial septic tanks, grease traps, and portable 
toilets to farm fields is agricultural use that 
cannot be prohibited by township (Ohio App.), 
203 

Nursery business that resells plants raised else- 
where is not agricultural use exempt from 
zoning and special use permits (Mass.), 9 

Pig farrow-to-finish operation involving six farm- 
ers constitutes commercial feedlot under zon- 
ing ordinance (S.D.), 172 

Raising greyhounds used for racing is not use 
permitted by right in agriculture district be- 
cause dogs are not livestock fed from re- 
sources grown onagricultural land (Kan. App.), 

7 
si/ 

Town properly denies permit for gravel removal 
operation when use is not allowed by zoning 
bylaw and landowner claims it is merely ac- 
cessory use in preparation for use of land as 
Christmas tree farm (Mass.), 123 
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Vietnamese potbellied pig may be kept as pet in 
residential district when excluding the pig 
would not serve zoning ordinance prevent- 
ing farming activities in city (Ind. App.), 226 

Zoning board has not acted arbitrarily or abused 
its discretion when it finds that pet Vietnam- 
ese pot bellied pigs are livestock for zoning 
purposes (Conn. trial), 81 

Zoning board may not find that raising wolf 
hybrids is permitted in agricultural preserva- 
tion districts as animal husbandry because 
wolf hybrids are not domesticated animals 
and ordinance has no “use approximation” 
provision as authority for interpretation (Pa. 
App.), 104 


AIRPORT/AIR RIGHTS 

Airport authority, rather than cities, controls 
land uses within airport boundaries because 
Municipal Airport Act preempts city ordi- 
nances (Tex. App.), 273 

Airport Safety Act, imposing a tax to fund main- 
tenance of airports and acquisition of land for 
clear zones, and Air Safety and Hazardous 
Zoning Act, imposing limits on use of land in 
proximity to airports, are constitutional (N_J. 
App.), 293 

Rezoning of land used for airport from residen- 
tial to private airport classification does not 
constitute taking or deprive owner of due 
process (U.S. trial, Fla.), 224 

Ultralight landing field is airport not allowed to 
operate when it violates parish zoning ordi- 
nance and ordinance is not preempted by 
federal or state law (La. App.), 327 


AMORTIZATION 

Amortization of adult uses is invalid when state 
law provides for the continuation of noncon- 
forming uses (U.S. App., 6th Cir.), 272 

Under ordinance’s scheme of eliminating non- 
conforming uses via amortization, motel own- 
ers who purchased motel after it became non- 
conforming use are nevertheless entitled to 
amortize their investment (Tex. App.), 369 


ANNEXATION 

Annexation statute is not violated by city’s an- 
nexation of area that does not create a town 
island (Wis.), 215 

City and county cannot condition sewer and 
water hook-up permits upon an irrevocable 
consent to annexation when the city and county 
are not the providers of those services (Ore. 
App.), 55 

City’s second attempt at annexing adjacent area 
is not barred by statute banning another at- 
tempt within two years when court order 
dismissing challenge to first attempt was not 
disposition adverse to annexation (Ind. App.), 
151 

Trial court should not grant petition for incor- 
poration if incorporation was not desirable 
and did not constitute a “harmonious whole,” 
even if statutory requirements are met (Pa. 
App.), 24 


APPEALS AND APPEAL 

PROCEDURES 

Adjoining owners are entitled to present new 
evidence and have new trial on appeal of 
permit for concrete operation where board of 
zoning appeals fails to make findings that 
support its decision (Ohio App.), 204 

Appeal of refusal to renew special permits is 
moot where existing permits expired while 
appeal was pending (Conn. App.), 346 





Challengers to low-income housing develop- 
ment must exhaust administrative remedies 
before seeking relief in court despite lack of 
legal representation and inaccurate advice 
from commissioner (Cal. App.), 75 

Company that challenged ordinance banning 
off-premises advertising signs and was dis- 
satisfied with curative amendment to ordi- 
nance may not challenge ordinance in man- 
damus action (Pa. App.), 304 

Court lacks subject matter jurisdiction to decide 
whether comprehensive plan is valid and 
whether city’s denial of rezoning is an in- 
verse condemnation when applicants have 
made no development applications and no 
final administrative decision exists (Fla. App.), 
185 

Denial of variance is improper when proxy vote 
deprives applicant of statutory right to have 
matter debated by four board members actu- 
ally present at the vote (Conn. App.), 4 

Landowner may appeal issuance of building 
permit by planning commission to city coun- 
cil (Ore. App.), 362 

Land Use Board of Appeals may not substitute 
its definition of “feedlot” in place of county 
board's expressly adopted interpretation used 
by its own planning commission (Ore. App.), 
242 

Objector to permit issued for metal storage build- 
ing is not entitled to writ of mandamus to 
force removal of building when objector failed 
to exhaust administrative remedies prior to 
suing (Wyo.), 376 

Park agency may reconsider earlier finding 
that marina had not illegally expanded when 
new facts are presented and marina owner 
is notified of reconsideration (N.Y. App.), 
127 

Property owner could not challenge condition 
placed on special use permit after time for 
appeal passed (Ind. App.), 117 

Second appeal to board of zoning appeals in- 
volving a new issue may be appealed to court 
if filed 30 days of decision in second zoning 
appeal (Wis. App.), 216 

Time for landowner to appeal issuance of per- 
mit begins to run from issuance of second 
permit when first permit was revoked and 
second permit authorized construction (Conn.), 
2 

Trial court lacks subject matter jurisdiction to 
review planning commission’s site plan ap- 
proval when time limit for appealing original 
decision to trial court has expired (Vt.), 

When claim is that officials deliberately de- 
layed permit process, developers need not 
appeal permit denial in order to make their 
due process claims ripe for litigation (U.S. 
App., 3d Cir.), 366 


BOUNDARIES 

Citizens wishing to incorporate must demon- 
strate ability to provide customary municipal 
services beyond simply contracting for those 
services with neighboring communities (Iowa), 
253 


BUILDING CODES 

Enabling act allows borough to adopt building 
code that contains enforcement provisions, 
including fines for code violations (Pa. App.), 
167 

Responsibility for latent defects in residential 
townhomes ultimately lies with the builder 
rather than the city (U.S. App., 8th Cir.), 136 
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BUILDING PERMITS 

City may not deny building permit based on 
ordinance not in effect at time of permit ap- 
plication (Colo. App.), 249 

Permit and reissued permit for commercial use 
not allowed by current zoning are valid when 
permits were ordered by court prior to adop- 
tion of zoning (N.Y. App.), 17 

Revocation of legal building permit for com- 
mercial building in progress merely on basis 
of community protest violates property own- 
ers’ due process rights, and damages of more 
than $5 million are not excessive (N.Y. App.), 
358 


CIVIL RIGHTS 

Denial of transfer zone designation to foreign- 
born developer while similarly situated owner 
was granted designation does not constitute 
a violation of equal protection or due process 
rights (U.S. App., 4th Cir.), 228 

Federal civil rights act claim arising out of al- 
leged illegal condition imposed by city on 
developer is subject to three-year statute of 
limitations rather than 30-day time limit of 
writ requesting judicial review (Wash. App.), 
213 

In emergency situations, county may give law 
enforcement officers authority to grant ex- 
ceptions to curfew in light of varying degrees 
of civil disobedience in county (U.S. trial, 
Fla.), 251 

Trailer park owners’ refusal to permit disabled 
resident to construct wheelchair ramp consti- 
tutes discrimination under federal Fair Housing 
Act (U.S.trial, N.Y.), 95 

When claim is that officials deliberately de- 
layed permit process, developers need not 
appeal permit denial in order to make their 
due process claims ripe for litigation (U.S. 
App., 3d Cir.), 366 


COASTAL AND WETLAND 

REGULATION 

Landowner is entitled to compensation for 99 
percent diminution in property’s value after 
being denied permit to fill wetlands because 
denial prevented him from carrying out rea- 
sonable investment-backed expectation of com- 
pleting development (U.S. App.), 48 

Neighbor’s view losses caused by shoreline 
project are minimal and insufficient to re- 
quire denial of project’s modification (Wash. 
App.), 372 

Planning board may halt construction of single- 
family dwelling, although building permit 
has been issued and construction has begun, 
when owner fails to obtain mandatory wet- 
lands activity permit for a septic tank (N.Y. 
App.), 19 

Yacht club’s proposal for 20-boat dock and out- 
station is incompatible with county shoreline 
program when approval is based on compat- 
ibility with adjacent nonconforming yacht club 
and impact on whole bay rather than compat- 
ibility with uses in immediate vicinity (Wash. 
App.), 66 


COMPREHENSIVE PLANS 

County may not enforce zoning ordinance against 
salvage yard operator where 23-year-old or- 
dinance was not adopted under validly en- 
acted comprehensive plan (S.D.), 173 

Planning and zoning commission lacks juris- 
diction to approve zone changes and condi- 
tional permits for planned unit development 
when planning and zoning documents are 





inconsistent internally and with each other 
(Mont.), 355 

State board must measure conformity with town 
plan against zoning bylaws in effect at the 
time of application for local zoning permits 
(Vt.), 210 

Utilities Commission may invalidate compre- 
hensive plan amendments seeking to re- 
duce electromagnetic fields but cannot pre- 
empt amendments calling for increasing 
public awareness about such fields and in- 
vestigating technology for their reduction 
(R.I.), 171 

Where three separate planning jurisdictions over- 
lap, two may not unilaterally change status 
quo of acknowledged land-use plan of the 
third by amending their comprehensive plans 
(Ore. App.), 138 


CONDITIONAL USE PERMITS 

Ordinance that automatically denies conditional 
use permits to community homes for devel- 
opmentally disabled under certain conditions, 
and similar statute authorizing ordinance, 
are invalid under federal Fair Housing Amend- 
ments Act (U.S. trial, N.J.), 259 


CONDITIONAL USES 

Borough may deny conditional use permit for 
resource recovery facility on basis that it does 
not conform to local zoning setback require- 
ment but may not deny this permit on basis 
that proposal does not conform to state re- 
quirements (Pa. App.), 305 

City zoning code definition of conditional use is 
ambiguous when it is unclear if it applies to 
all outdoor activities or only outdoor storage 
and related activities (N.M. App.), 235 

County board erred in granting a conditional 
use permit for radio tower operator when the 
record established no essential need for the 
tower or economic benefit flowing from the 
tower to local residents (Idaho), 40 

County board violates due process in approv- 
ing conditional use permit allowing softball 
park to operate artificial lighting until 11 p.m. 
when, without proper notice, board consid- 
ered new evidence (Idaho), 39 

Ordinance allowing only agriculture and resi- 
dential uses by right and all other uses as 
conditional uses is invalid when neighbor- 
hood opposition can lead to denial of applica- 
tion that is otherwise acceptable under 
ordinance’s assessment system (Ky. App.), 351 

Property owner's previously granted conditional 
use permit has not expired due to lack of 
substantial construction within two years when 
final design review was not final due to ap- 
peal (Ore. App.), 165 

Town can revoke conditional use permit granted 
to allow operation of a puppy raising busi- 
ness where owners fail to meet condition of 
eliminating noise created by barking dogs 
(Me.), 86 

Town may not enforce implied limitations on 
amount of shooting at shooting facility when 
these conditions are not stated on facility’s 
conditional use permit (Vt.), 27 

Township may not deny approval of condi- 
tional use permit for youth home on basis of 
age of residents when age is not listed as 
ordinance condition (Pa. App.), 22 

Under mayor-council form of government, city 
council cannot review appeals of conditional 
use permits because such appeals involve 
policy implementation, an executive func- 





tion, rather than policy making, a legislative 
function (Utah App.), 370 


CONDITIONAL ZONING 

City lacks rational basis for denying permit for 
restaurant when denial is based on noncon- 
formance with prior conditions that are not 
clearly stated (N.Y. App.), 133 


CONFLICTS OF INTEREST 

Planning board member who opposed inclu- 
sion of floating zone for mining before his 
board appointment does not have conflict of 
interest in voting on master plan merely be- 
cause he owns land (N.Y. App.), 262 


CONSTITUTIONAL LAW 

Although inspector may have acted illegally in 
refusing to conduct required insulation in- 
spection and revoking permit, owner does 
not have constitutional claim based on alle- 
gation that actions were motivated by per- 
sonal grudge (U.S. App., 2d Cir.), 236 

Although state may ban all sound amplification 
in secluded state park, total ban on signs, 
displays, and exhibits is not narrowly tai- 
lored to protect state interest in preserving 
natural environment (U.S. trial, Fla.), 113 

Ban on motorcycles in county park is not uncon- 
stitutional because ban merely prevents one 
mode of transportation in park and does not 
impact on interstate travel (U.S. trial, N.C.), 163 

Bylaw prohibiting licensed entertainment busi- 
nesses from operating in early morning hours 
does not violate First Amendment (U.S. App., 
Ist Cir.), 156 

County board violates due process in approv- 
ing conditional use permit allowing softball 
park to operate artificial lighting until 11 p.m. 
when, without proper notice, board consid- 
ered new evidence (Idaho), 39 

Developer’s constitutional rights are not vio- 
lated by delays caused by planning board 
attempt to impose conditions on develop- 
ment, in violation of board’s authority, in- 
cluding delays after trial court declared one 
condition invalid (Mass.), 193 

Developer’s constitutional rights are not vio- 
lated by rezoning and moratorium not allow- 
ing proposed development when city’s ac- 
tions are guided by planning principles 
applicable to land other than developer’s (Cal. 
App.), 181 

Home rule city has authority to ban sale of 
spray paint and jumbo indelible markers, and 
ban is not unconstitutional (U.S. App., 7th 
Cir.), 188 

In sign appeal board proceeding, failure to al- 
low cross-examination of zoning administra- 
tor by advertising company is violation of 
due process (Tex. App.), 63 

Japanese owners of 35-acre strawberry farm 
desiring to sell land to residential developers 
are not denied due process by ordinance re- 
quiring specific plan or by one-year water 
moratorium on development (U.S. App., 9th 
Cir.), 76 

Mayor’s threat to have landowner arrested at 
public hearing about road closings does not 
violate First Amendment when landowner is 
disrupting hearing (U.S. trial, N.Y.), 128 

Ordinance requiring permit for businesses that 
provide music for entertainment or dancing 
is constitutional (La. App.), 254 

Ordinance restricting student homes does not 
violate equal protection rights and is not un- 
constitutionally vague (Pa. App.), 57 
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Ordinance that allows one noncommercial sign 
at all times and additional noncommercial 
signs during election season does not violate 
First Amendment (Minn. App.), 126 

Revocation of legal building permit for commer- 
cial building in progress merely on basis of 
community protest violates property owners’ 
due process rights, and damages of more than 
$5 million are not excessive (N.Y. App.), 358 

Special exception procedure and state law fail 
to provide constitutionally reasonable time 
period during which bookstores are prohib- 
ited from operating during application pro- 
cess (U.S. App., 4th Cir.), 89 

Tables and signs used to facilitate sale of mes- 
sage-bearing merchandise are entitled to First 
Amendment protection while chairs, boxes, 
and umbrellas, because they provide comfort 
rather than facilitate expressive activity, are 
not (U.S. trial, Nev.), 47 

Unconstitutional delegation of state authority 
has not been assumed by local historic pres- 
ervation board when it applies undefined 
ordinance standard of “exceptional impor- 
tance” to designate tourist site as historically 
significant (Fla. App.), 282 

Due Process: 

—City council violated developer’s substantive 
and procedural due process rights with cu- 
mulative effect of its actions, including waiv- 
ing notice requirement and limiting developer's 
opportunity to speak (Cal. App.), 315 

—City’s threat to shut down unpermitted out- 
door sales at flea market is not substantive 
due process violation even if threat is retalia- 
tory for flea market owners’ cooperation with 
FBI, leading io conviction and resignation of 
city officials (Mo. App.), 333 

—-Demolition of partially renovated but dan- 
gerous vacant building does not violate owner's 
due process rights or constitute a taking (U.S. 
App., 9th Cir.), 363 

—Summary judgment should not be granted 
without resolving substantive due process 
claim that board’s denial of variance was ar- 
bitrary because it was allegedly influenced 
by board secretary’s financial interest (U.S. 
App., 3d Cir.), 336 

Equal Protection: 

—City has not violated equal protection when, 
during initiative limiting number of housing 
permits per year, it grants permits to devel- 
oper with development agreement but de- 
nies permits to developer without develop- 
ment agreement (Cal. App.), 248 

—Claim of violation of equal protection for 
unequal enforcement of town ordinance's sub- 
stantial work progress provision is not de- 
pendent on vested rights and is not subject to 
summary judgment when there is evidence 
of retaliation against developer (U.S. App., 
11th Cir.), 83 

—Ordinance banning occupancy of houseboats, 
but exempting existing boats in one area, 
does not violate equal protection clause (U.S. 
App., 11th Cir.), 324 

—State law prohibiting off-premises advertis- 
ing signs visible from interstate highway does 
not violate state constitution equal protection 
guarantee (Neb.), 334 

First Amendment: 

—Architectural commission rule, banning 
newsracks in historic district, is not autho- 
rized by enabling act and violates First Amend- 
ment (U.S. trial, Mass.), 330 
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—City anti-littering ordinance is not a valid 
time, place, and manner restriction on free 
speech as applied to door-to-door distribu- 
tion of unsolicited free community newspa- 
per (Wyo.), 71 

—City may designate church building as a land- 
mark, but may not restrict modifications to 
building unless it ceases to be used as a church 
(Wash. App.), 175 

—City ordinance imposing uniform color and 
lettering size restrictions on newsracks on 
public rights-of-way does not violate First 
Amendment when it leaves open other pos- 
sible locations for newsracks on public prop- 
erty (U.S. App., 11th Cir.), 147 

—City’s ban on placing information tables on public 
sidewalks is unconstitutional because restric- 
tion is not narrowly tailored to serve significant 
governmental interest (U.S. trial, Ala.), 72 

—Curfew imposed during Los Angeles riots, 
prohibiting people from being in public places 
during night hours, was not overly broad or 
vague (Cal. App.), 316 

—Licensing scheme permitting city to suspend 
license for nude dancing prior to judicial re- 
view is unconstitutional (Wash.), 342 

—Ordinance prohibiting begging on public ways 
without defining begging is unconstitutional 
(Fla. App.), 320 

—Parish may, by ordinance, regulate the attire 
of nude dancers more strictly than state law 
requires when parish is controlling activities 
in places that serve alcohol and regulations 
are reasonably related to public welfare (La. 
App.), 42 

—Rally permit scheme that imposes costs based 
on listeners’ reaction to speech is not content- 
neutral (U.S. trial, Ohio), 240 

—Under some circumstances, government may 
exempt signs with certain content from gen- 
eral ban of signs when there is significant 
relationship between content of speech and 
specific location (U.S. App., 3rd Cir.), 318 


CONTRACT ZONING 

In litigation over proposed conversion of low- 
income housing to condominiums, developer 
cannot avoid liability on promissory note for 
housing trust funds when claim of illegal 
contract zoning was not raised at local level 
(U.S. App., 1st Cir.), 196 

Settlement agreement allowing mining in con- 
servation zone is nevertheless illegal contract 
zoning when municipality has bargained away 
its powers and circumvented statutory pro- 
cedural safeguards (N.J. App.), 14 


DEDICATIONS AND FEES 

Although approved development plans con- 
tained illegal exaction requirements, trial court 
should have merely deleted offending require- 
ments rather than voiding development plans 
(N.J. App.), 233 

Board exceeded its authority by conditioning 
approval of landfill on payment for improve- 
ments to public road, but it may require post- 
ing of bond for possible future damage to 
that road (Tenn. App.), 62 

Bond issue is unauthorized and invalid since 
transportation utility fees used to finance bonds 
are unauthorized tax rather than valid user 
fee (Fla.), 186 

City had authority to impose user fees on 
homebuilders association for regulatory ser- 
vices such as review of applications for land- 
use permits (N.C.), 135 





City’s development impact fee is actually tax 
not authorized by state legislature (Idaho), 
225 

City’s residential construction tax is invalid when 
it conflicts with state law governing exac- 
tions from developers for parks and recre- 
ational facilities (Cal. App.), 33 

Constitutionality of condition imposed on re- 
zoning in 1974 must be analyzed under cur- 
rent law but in consideration of facts that 
existed when the agreement was made (Fla. 
App.), 319 

County may not require dedication of access to 
landlocked neighbor as a condition of subdi- 
vision approval when the development did 
not create the problem (Wash. App.), 174 

Department of Transportation cannot be liable 
to landowners on theory that city acted as 
department's agent when city improperly re- 
quired owners to dedicate land in exchange 
for plat approval and then conveyed the land 
to department (Fla. App.), 112 

Developer's constitutional rights are not vio- 
lated by delays caused by planning board 
attempt to impose conditions on develop- 
ment, in violation of board’s authority, in- 
cluding delays after trial court declared one 
condition invalid (Mass.), 193 

Imposition of impact fees to pay for future ex- 
pansion of town’s sewer system under state 
statute is “equitably based” where the town 
has quantified a need for increased capacity 
(Vt.), 28 

In litigation over proposed conversion of low- 
income housing to condominiums, developer 
cannot avoid liability on promissory note for 
housing trust funds when claim of illegal 
contract zoning was not raised at local level 
(U.S. App., 1st Cir.), 196 

New “rough proportionality” test of whether 
conditions on development constitute a tak- 
ing requires specific findings showing the 
relationship between the conditions and the 
impacts of the development (Ore. App.), 
166 

No uncompensated taking occurs when city 
permit condition requires dedication of drain- 
age easement if easement is reasonably re- 
lated to the impact of the house development 
(Ore. App.), 364 

Property owners seeking additional compensa- 
tion from involuntary dedication of land are 
subject to statute of limitations, which is shorter 
than the one applied to inverse condemna- 
tion actions (Fla. App.), 322 

Sewerage service charge imposed without ref- 
erence to use is a tax imposed without ap- 
proval of voters, who authorized fee “for use 
of and services provided by” the system (Mo.), 
231 

Statute authorizing municipalities to collect fees 
in connection with subdivision applications 
permits fees for application and post-appli- 
cation activities such as inspections (Conn.), 
182 

Statute authorizing transportation impact fees 
must require that fees are specifically and 
uniquely attributable to new development 
paying fees and fees collected under invalid 
statute must be reimbursed (IIl.), 283 

Town may exempt subdivision from parkland 
dedication or fees in lieu when it finds 
parkland is not needed for unique demo- 
graphic, economic, and land-use reasons 
(N.Y. App.), 198 
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Under its taxing powers, county may impose 
development impact taxes retroactively to 
encompass earlier charges invalidated as de- 
velopment impact fees (Md. App.), 154 


DEFINITIONS 

Daily storage and movement of vehicles and 
equipment to and from home and work sites 
removes business from definition of home oc- 
cupation in residential area (Ore. App.), 243 

Farmer's application of the contents of residen- 
tial septic tanks, grease traps, and portable 
toilets to farm fields is an agricultural use 
that cannot be prohibited by township (Ohio 
App.), 203 

Federal Fair Housing Act protects group home 
for 10 to 12 recovering alcoholics against dis- 
crimination on basis of handicap in spite of 
city’s claim that zoning definition of “family” 
is exempt from act’s anti-discrimination pro- 
visions as occupancy restriction (U.S.), 212 

Fee fishing is permitted in shoreland conser- 
vancy district as “fishing,” but use of build- 
ing to sell fish and jams is not permitted 
(Wis.), 344 

Interpreting dwelling unit definition to limit 
single-family dwellings to one kitchen is rea- 
sonable exercise of township’s police power 
(Pa. App.), 23 

Ordinance regulating setback for apartment 
houses and construction is a building rather 
than zoning ordinance because it determines 
how uses are undertaken rather than what 
uses are allowed (W.Va.), 69 

Pig farrow-to-finish operation involving six farm- 
ers constitutes commercial feedlot under zon- 
ing ordinance (S.D.), 172 

Pre-parole center is sufficiently similar to reha- 
bilitation center to be allowed in general com- 
mercial district when ordinance permits uses 
not listed but similar to permitted uses (Colo. 
App.), 345 

Proposed cellular telephone equipment facility 
is not allowed in a limited industrial zone as 
public utility, but is instead central telephone 
office that is not permitted use in this zone 
(Pa. App.), 306 

Removal of spring water is not mineral extrac- 
tion allowed by ordinance when ordinance 
definition of “mineral” does not include wa- 
ter (Me.), 87 

Rusty tractors, building trusses, semi-trailers, 
hog roasters, and tables kept outdoors in a 
rural area do not constitute “junk” (Ind. App.), 
325 

Secretary of Interior’s definition of “harm” to 
endangered species (prohibited by Endan- 
gered Species Act of 1973) is valid when de- 
fined as “significant habitat modification or 
degradation where it actually kills or injures 
wildlife” (U.S.), 303 

Zoning board has not acted arbitrarily or abused 
its discretion when it finds that pet Vietnam- 
ese pot bellied pigs are livestock for zoning 
purposes (Conn. trial), 81 


DISCRIMINATORY PRACTICES 

Trial court improperly instructed jury that land- 
lord was entitled to require proof of dog’s 
training in case alleging that landlord’s re- 
fusal to permit “hearing dog” for deaf ten- 
ants violated Federal Fair Housing Amend- 
ments Act (U.S. App., 7th Cir.), 375 


EASEMENTS 
Grantor’s challenge of easement in exchange 
for site plan approval 14 years after convey- 





ance is time barred, defeating owner’s com- 
pensation claim (N.J. App.), 294 


EDUCATIONAL INSTITUTIONS 

Board of zoning adjustment lacks authority to 
prohibit private university from occupying 
commercially zoned property when it has 
no power to amend any map or regulation 
(D.C.),5 

Law prohibiting gun shops in rented space within 
one-half mile of park or school, but allowing 
gun shops in space owned by shop owner, 
violates equal protection (U.S. trial, Ill.), 349 

Requiring church to obtain special permit to 
operate religious school violates church’s First 
Amendment right to freedom of religion (U.S. 
trial, Colo.), 146 


EMINENT DOMAIN 

City may use eminent domain power to buy fee 
simple interest in leasehold property from 
condominium lessors and sell to lessees to 
alleviate housing shortage and inflated val- 
ues of such property (U.S. trial, Hawaii), 38 

Court cannot invoke the state’s power of emi- 
nent domain to resolve a private dispute over 
the use of a private right-of-way (Idaho), 41 

One-year statute of limitations for federal Relo- 
cation Act, which entitles persons displaced 
by municipal eminent domain procedures to 
reasonable moving expenses, begins one year 
after owner actually moves from the prop- 
erty (Ariz. App.), 314 

Seattle ordinance prohibiting recreational ve- 
hicles in mobile home parks survives taking 
challenge when other residential use can be 
made of property and ordinance furthers af- 
fordable housing (Wash. App.), 373 


ENFORCEMENT 

Adjacent property owners who do nothing when 
they observe construction they believe vio- 
lates local zoning code are barred by laches 
from bringing an action to remove the fin- 
ished structures (N.Y. App.), 129 

Although inspector may have acted illegally in 
refusing to conduct required insulation in- 
spection and revoking permit, owner does 
not have constitutional claim based on alle- 
gation that actions were motivated by per- 
sonal grudge (U.S. App., 2d Cir.), 236 

County is prevented from enforcing zoning or- 
dinance against owners of quarry/asphalt 
operation when owners relied on building 
department head’s written opinion on legal- 
ity of use and county bought asphalt from 
owners (Ill. App.), 115 

County may not deny conditional use permit 
on basis that group home provider violated 
prior permit when ordinance does not pro- 
vide that violation of prior permits are con- 
sideration in issuing new permit (Cal. App.), 
180 

Neighbor who complained, after construction 
began, that porch violates zoning ordinance 
intended to protect lake views, is not estopped 
from seeking injunction requiring removal of 
porch for which permit was mistakenly is- 
sued (Iowa App.), 189 

Planning board may halt construction of single- 
family dwelling, although building permit 
has been issued and construction has begun, 
when owner fails to obtain mandatory wet- 
lands activity permit for a septic tank (N.Y. 
App.), 19 

Setback regulations in planned unit develop- 
ments are building restrictions rather than 





zoning regulations, and violations are sub- 
ject to a one-year statute of limitations (Colo. 
App.), 34 

Village does not have to show irreparable in- 
jury to be granted permanent injunction or- 
dering removal of illegally constructed addi- 
tion to house (N.Y. App.), 18 

Village may not enforce zoning ordinance by 
imposing lien, retroactive to the date of viola- 
tion, after property has transferred to new 
owner (Wis. App.), 177 

Where development fails to conform to site 
plan, town is not barred from enforcing ordi- 
nance regardless of landowner’s promise to 
bring facility into compliance (Vt.), 27 

Zoning Board of Appeals is entitled to injunction 
to requiring landowner to remove building ad- 
dition when owner continued with construc- 
tion after revocation of permits (Ind.), 116 

Zoning board may assess fine for zoning viola- 
tion prior to review without depriving prop- 
erty owners of due process when owners are 
given opportunity to be heard before order 
assessing fines is final (Hawaii), 149 


ENVIRONMENT 

Ordinance regulating disturbance of forests, with 
an exception for activities already authorized 
by land-use decisions, excepts amendment of 
approved PUD plan, where amendment would 
disturb fewer trees than original PUD plan 
(Ore. App.), 265 

Secretary of Interior’s definition of “harm” to 
endangered species (prohibited by Endan- 
gered Species Act of 1973) is valid when de- 
fined as “significant habitat modification or 
degradation where it actually kills or injures 
wildlife” (U.S.), 303 

Town can require owners to stop operating 
facility designed to reduce oil contamination 
of soil when no building permit was obtained 
for facility (N.Y. App.), 359 


ENVIRONMENTAL IMPACT 

STATEMENTS 

County’s conclusion that environmental im- 
pact statement is not required for integrated 
ski/golf course facility is sufficiently sup- 
ported when county conducted conditional 
permit review and requires further study of 
impacts on water, rare plants, archeological 
sites, and forest fragmentation (Minn. App.), 
332 

Neighbors cannot block group home on basis 
that prior uses caused significant environ- 
mental impact because purpose of environ- 
mental quality act is to protect environment 
from home, not home from the environment 
(Cal. App.), 180 

Whether trees and wildlife are natural resources 
requiring environmental impact statement 
depends on factual determination of their 
economic value (Conn. App.), 110 


ESTOPPEL 

County is prevented from enforcing zoning or- 
dinance against owners of quarry/asphalt 
operation when owners relied on building 
department head's written opinion on legal- 
ity of use and county bought asphalt from 
owners (Ill. App.), 115 

Court reviewing county’s comprehensive zon- 
ing plan may not raise issue of zoning estop- 
pel when the court did not do so in order to 
avoid the expense and delay of another ap- 
peal and zoning estoppel has not been adopted 
by Maryland courts (Md.), 43 
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Landowner has vested right to complete planned 
unit development after spending millions of 
dollars when town first said that 10-year dead- 
line starts at the time of development ap- 
proval rather than from passage of original 
ordinance setting deadline (U.S. App., 11th 
Cir.), 35 

Landowner may not rely on estoppel to avoid 
court's finding that laws were violated, even 
though landowner received conflicting di- 
rections from two state agencies, because his 
own actions contributed to the problem (Vt.), 
211 

Neighbor who complained, after construction 
began, that porch violates zoning ordinance 
intended to protect lake views, is not estopped 
from seeking injunction requiring removal of 
porch for which a permit was mistakenly 
issued (Iowa App.), 189 

Zoning board is not estopped from changing its 
interpretation that guest house is accessory 
use and refusing to renew temporary permit 
for that use (N.Y. App.), 298 


EXCLUSIONARY PRACTICES 

Although required by state statute to provide 
for the use of land for various housing types, 
borough is not required to provide a range of 
lot sizes for single-family housing or for any 
other dwelling types (Pa. App.), 140 

Borough zoning ordinance is exclusionary when 
it does not allow jail, and borough did not 
meet its burden in showing how county jail 
would jeopardize public health, safety, and 
welfare (Pa. App.), 307 

Flea market is permitted as special exception as 
combination of permitted uses for restaurant 
and warehouse and wholesale trade, where 
ordinance does not otherwise include flea 
markets (Pa. App.), 170 

Township engaged in unlawful subterfuge and 
exclusionary zoning when only township land 
zoned for mobile home park was site that 
township believed would never be developed 
(Mich. App.), 124 


FLOODPLAIN ZONING 

Lower level of coastal residence destroyed in 
hurricane may be rebuilt when, although hab- 
itable space on lower levels in flood hazard 
areas is prohibited, the nonconforming use as 
whole was not destroyed more than 50 per- 
cent (S.C.), 341 

Owner’s claim that local floodplain ordinance 
unconstitutionally takes his land is not ripe 
for judicial review when ordinance is chal- 
lenged as applied to floodplain, administra- 
tive review is available, and city has not made 
final decision (Ind. App.), 85 


FOREST LANDS 

County ordinance banning commercial timber 
harvesting within 1,000 feet of dwellings in 
rural forest area is not preempted by the fed- 
eral Forest Practice Act or California’s Tim- 
berland Productivity Act (Cal. App.), 109 

Ordinance regulating disturbance of forests, with 
an exception for activities already authorized 
by land-use decisions, excepts amendment of 
approved PUD plan, where amendment would 
disturb fewer trees than original PUD plan 
(Ore. App.), 265 

Zoning board’s approval of developer’s re- 
moval of live oak trees is arbitrary and clearly 
erroneous when zoning ordinance states such 
trees may not normally be removed (S.C. 
App.), 106 
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GASOLINE STATIONS 

Board properly denied request to add conve- 
nience store to existing gasoline station be- 
cause it was not an incidental use or an expan- 
sion of a nonconforming use (Pa. App.), 308 

Sale of groceries and lottery tickets at gas sta- 
tion operated under variance in residential 
area constituted change of use, but expansion 
of hours of operation cannot be prohibited 
(N.Y. App.), 239 


GROUP HOMES 

City has not violated equal protection clause 
when it requires special exception for convict 
pre-release facility without requiring the same 
for other group homes (Okla. App.), 340 

City may enforce reasonable zoning restrictions 
against state commission with authority to 
determine location of mental health facilities 
(Miss.), 291 

City must eliminate nonprofit requirement for 
housekeeping unit from ordinance’s defini- 
tion of family to remedy discrimination against 
elderly handicapped residents and must ac- 
commodate their 12-resident group home in 
single-family zone (U.S. trial, Mich.), 256 

Condemnation of property intended for use as 
residential treatment facility for disabled adults 
confers standing on facility owner where con- 
demnation springs from borough question- 
naire gauging residents’ willingness to pay 
more taxes to condemn property (U.S. trial, 
N,J.), 260 

Federal Fair Housing Act does not exempt local 
regulation prohibiting more than five unre- 
lated persons in single-family dwelling (U.S.), 
29 

Federal Fair Housing Act protects group home 
for 10 to 12 recovering alcoholics against dis- 
crimination on basis of handicap in spite of 
city’s claim that zoning definition of “family” 
is exempt from act’s anti-discrimination pro- 
visions as occupancy restriction (U.S.), 212 

Home for AIDS patients not group home for 
zoning purposes when group home residents, 
under state and local law, must be handi- 
capped and have rehabilitative potential (N.C. 
App.), 51 

Ordinance does not violate equal protection 
when it allows student homes as special ex- 
ceptions, limits number of students, and re- 
quires minimum square feet of student homes 
(Pa. App.), 57 

Ordinance that automatically denies conditional 
use permits to community homes for devel- 
opmentally disabled under certain conditions, 
and similar statute authorizing ordinance, 
are invalid under federal Fair Housing Amend- 
ments Act (U.S. trial, N.J.), 259 

Pre-parole center is sufficiently similar to reha- 
bilitation center to be allowed in general com- 
mercial district when ordinance permits uses 
not listed but similar to permitted uses (Colo. 
App.), 345 

Statutory scheme requiring dispersal of adult 
foster care homes and notification of resi- 
dents located within 1,500 feet of proposed 
homes violates equal protection clause (U.S. 
trial, Mich.), 352 

To place requirement of 24-hour supervision on 
group home residents, city must make an 
individualized determination to justify ap- 
plying condition to particular group home 
residents (U.S. App., 10th Cir.), 246 

Township may not deny approval of condi- 
tional use permit for youth home on basis of 





age of residents when age is not listed as 
ordinance condition (Pa. App.), 22 


GROWTH MANAGEMENT 

County ordinance adopted pursuant to manda- 
tory provision of Washington’s Growth Man- 
agement Act conflicts with, but supersedes, 
the right to referendum of home rule counties 
(Wash.), 67 

Municipal growth control initiative limiting 
number of housing units developed per year 
is invalid when it conflicts with city’s gen- 
eral plan and state law by discouraging 
development of low-income housing (Cal. 
App.), 219 

State plan policies relating to prohibiting urban 
services outside urban growth boundaries are 
not violated by public sewer system when county 
determines that this conforms with its land-use 
plan and regulations (Ore. App.), 102 


HEARINGS 

Application for subdivision approval is deemed 
approval when planning board fails to make 
a decision within 45-day time limit in ordi- 
nance (N.Y. App.), 21 

City council violated developer’s substantive 
and procedural due process rights with cu- 
mulative effect of its actions, including waiv- 
ing notice requirement and limiting developer’s 
opportunity to speak (Cal. App.), 315 

Denial of variance is improper when proxy vote 
deprives applicant of statutory right to have 
matter debated by four board members actu- 
ally present at the vote (Conn. App.), 4 

Due process rights of neighbors opposed to a 
proposed development are violated when zon- 
ing commission accepts ex-parte communi- 
cation from developer after public hearing 
(Conn. App.),3 

Mayor's threat to have landowner arrested at 
public hearing about road closings does not 
violate First Amendment when landowner is 
disrupting hearing (U.S. trial, N.Y.), 128 


HIGHWAYS AND STREETS 

Anti-cruising ordinance does not involve or 
violate constitutional rights to travel and move- 
ment (Wis. App.), 178 

Architectural commission rule, banning 
newsracks in historic district, is not autho- 
rized by enabling act and violates First Amend- 
ment (U.S. trial, Mass.), 330 

By closing some roads leading to a subdivision, 
village does not violate property owners’ due 
process, equal protection, contract clause, or 
First Amendment rights (U.S. trial, N.Y.), 128 

City exercising home rule powers may impose 
impact fees along highway designated “main 
trafficway” under state law without offend- 
ing limitations in Kansas Main Trafficway 
Act (Kan.), 326 

City may ban peddlers in its special improve- 
ment districts where ban furthers the pur- 
poses of the district statute and is rationally 
related to revitalizing downtown shopping 
districts (N.J.), 296 

City ordinance imposing uniform color and let- 
tering size restrictions on newsracks on pub- 
lic rights-of-way does not violate First Amend- 
ment when it leaves open other possible 
locations for newsracks on public property 
(U.S. App., 11th Cir.), 147 

City’s ban on information tables on public side- 
walks is unconstitutional restriction not nar- 
rowly tailored to serve significant govern- 
mental interest (U.S. trial, Ala.), 72 
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City’s threat to shut down unpermitted out- 
door sales at flea market is not substantive 
due process violation even if threat is retalia- 
tory for flea market owners’ cooperation with 
FBI, leading to conviction and resignation of 
city officials (Mo. App.), 333 

Constitution has not been violated when city 
enacts ordinance banning vehicular cruising 
on certain streets during certain hours (Wis. 
App.), 31 

Curfew imposed during Los Angeles riots, pro- 
hibiting people from being in public places 
during night hours, was not overly broad or 
vague (Cal. App.), 316 

Exclusion of lots from subdivision control law 
on basis of sufficient road frontage shown on 
approved plan, requires actual existence of 
street with sufficient access for emergency 
vehicles (Mass. App.), 229 

In emergency situations, county may give law 
enforcement officers authority to grant ex- 
ceptions to curfew in light of varying degrees 
of civil disobedience in county (U.S. trial, 
Fla.), 251 

Ordinance imposing on landowners a duty to 
maintain sidewalks and liability for breach of 
the duty does not conflict with state law (N.Y. 
App.), 199 

Ordinance prohibiting begging on public ways 
without defining begging is unconstitutional 
(Fla. App.), 320 

Regulation prohibiting more than 10 lots 
fronting on cul-de-sac is not violated when 
more than 10 lots are accessed via three 
intersecting streets with no streets having 
dead ends (Conn. App.), 110 


HISTORIC PRESERVATION 

Architectural commission rule, banning 
newsracks in historic district, is not autho- 
rized by enabling act and violates First Amend- 
ment (US. trial, Mass.), 330 

Amendment of special permit to allow limited 
office use of historic house does not consti- 
tute abuse of discretion when office will gen- 
erate less traffic than prior use and house is in 
transition area between offices and residences 
(Nev.), 356 

City may designate church building as a land- 
mark, but may not restrict modifications to 
building unless it ceases to be used as a church 
(Wash. App.), 175 

Designation of part of tourist attraction, opened 
in 1936 and later modified, as a historic site 
did not violate owner’s due process rights 
when newer part of site was found by historic 
board to meet criteria of “exceptional impor- 
tance” as historic site (Fla. App.), 282 

Owner of lot in historic district may not replace 
fence destroyed by fire when architectural 
review applies reasonable guidelines to deny 
replacement and fence was not rebuilt within 
the time allowed to replace nonconforming 
uses (S.C. App.), 271 


HOUSING 

Affordable housing development application 
may not be denied on ground that it does not 
comply with underlying zoning classifica- 
tion (Conn. App.), 280 

Although required by state statute to provide 
for the use of land for various housing types, 
borough is not required to provide a range of 
lot sizes for single-family housing or for any 
other dwelling types (Pa. App.), 140 





Application qualifies as involving affordable 
housing development when developer pro- 
poses to adopt covenants requiring 20 per- 
cent of rental units to be affordable for at least 
20 years and units cannot be sold as condo- 
miniums (Conn. App.), 279 

Federal Fair Housing Act does not exempt local 
regulation prohibiting more than five unre- 
lated persons in single-family dwelling (U.S.), 
29 

Federal Fair Housing Act protects group home 
for 10 to 12 recovering alcoholics against dis- 
crimination on basis of handicap in spite of 
city’s claim that zoning definition of “family” 
is exempt from act's anti-discrimination pro- 
visions as occupancy restriction (U.S.), 212 

Mobile home park’s long-term guest fees, im- 
posed because of in-home aide assisting home 
owner's ailing daughter, may be violation of 
Fair Housing Act if fees are not reasonable 
accommodations for handicapped tenants (U.S. 
App., 10th Cir.), 277 

Municipal growth control initiative limiting num- 
ber of housing units developed per year is 
invalid when it conflicts with city’s general 
plan and state law by discouraging develop- 
ment of low-income housing (Cal. App.), 219 

Ordinance requiring special use permit to use 
water vessel as permanent residence is within 
city’s police power (Fla. App.), 6 

Redevelopment agency must deposit 20 per- 
cent of tax increment revenue in excess of 
debt service costs, plus 20 percent of bond 
proceeds, and housing account must be reim- 
bursed for funds spent on offsite road that 
does not improve low-income housing (Cal. 
App.), 222 

Revision to housing element of general plan, 
including conclusion that rent control was 
beneficial, meets statutory requirements and 
does not require preparation of environmen- 
tal impact report (Cal. App.), 220 

Trailer park owners’ refusal to permit disabled 
resident to construct wheelchair ramp consti- 
tutes discrimination under federal Fair Housing 
Act (U.S. trial, N.Y.), 95 

Trial court improperly instructed jury that land- 
lord was entitled to require proof of dog’s 
training in case alleging that landlord’s re- 
fusal to permit “hearing dog” for deaf ten- 
ants violated Federal Fair Housing Amend- 
ments Act (U.S. App., 7th Cir.), 375 

Violation of Fair Housing Act has occurred when 
owner and tenant stated that children were 
not wanted in the building and owners re- 
jected rental application for this reason rather 
than false reason of bad credit (U.S. App., 7th 
Cir.), 284 

Zoning commission’s denial of rezoning for af- 
fordable housing lacks sufficient basis when 
commission fails to prove that denial is nec- 
essary to protect substantial public interests 
in related watershed (Conn.), 183 


HOUSING CODES 

Although court ultimately ordered repairs rather 
than razing of building, city is entitled to 
award of court expenses incurred in compel- 
ling building owner to address hazardous 
building (Minn. App.), 289 


IMMUNITY 

Building inspector has qualified immunity for 
revoking building permit where work did 
not comply with plans (U.S. App., 2d Cir.), 
236 





City officials have immunity for their activities 
in opposing gravel mine during another city’s 
rezoning process when their objections have 
some basis and their protest activities are 
protected by First Amendment (U.S. trial, 
Minn.), 230 

In civil rights case, employer of zoning inspec- 
tor is entitled to qualified immunity related 
to alleged retaliation for zoning inspector's 
advice to citizen group on legal matters when 
inspector’s advice had no First Amendment 
protection (U.S. App., 4th Cir.), 192 


INITIATIVES AND REFERENDA 

Conclusion that county’s comprehensive land- 
use plans are not subject to referendum is not 
affected by arguing unconstitutionality of stat- 
ute mandating plans (Wash.), 68 

County initiative prohibiting amendments to 
the county’s general plan for 30 years except 
by initiative is valid use of the initiative pro- 
cess in California (Cal.), 221 

County ordinance adopted pursuant to manda- 
tory provision of Washington’s Growth Man- 
agement Act conflicts with, but supersedes, 
the right to referendum of home rule counties 
(Wash.), 67 

Municipal growth control initiative limiting num- 
ber of housing units developed per year is 
invalid when it conflicts with city’s general 
plan and state law by discouraging develop- 
ment of low-income housing (Cal. App.), 219 

Municipal ordinance improperly amends un- 
ambiguous voter initiative measure establish- 
ing rent control for mobile home parks when 
ordinance enlarges application of measure 
and imposes new conditions (Cal. App.), 317 


INJUNCTIONS 

Developer is not entitled to injunction against 
enforcement of ordinance when he began con- 
struction of multifamily units with aware- 
ness of controversy over his land’s zoning 
(Wash.), 30 

To prove irreparable harm sufficient to warrant 
preliminary injunction, shopping center de- 
veloper must demonstrate more than eco- 
nomic damage or loss of key retail tenants 
resulting from rejection of final development 
plan (U.S. App., 3rd Cir.), 250 

Village does not have to show irreparable in- 
jury to be granted permanent injunction or- 
dering removal of illegally constructed addi- 
tion to house (N.Y. App.), 18 


INTERGOVERNMENTAL CONFLICT 

City may enforce reasonable zoning restrictions 
against state commission with authority to 
determine location of mental health facilities 
(Miss.), 291 

Public international health organization is subject 
to local zoning law prohibiting location of its 
headquarters in residential zone (Md.), 286 

State law does not prevent home rule munici- 
pality from enacting or enforcing zoning where 
parish enacted zoning designation for gam- 
ing operations, but failed to apply designa- 
tion to site of gaming operation approved by 
state (La.), 190 

Town council lacks authority to hire outside 
legal counsel to compel mayor to sign council 
resolution when mayor correctly determines 
resulting ordinance would be invalid (Wash. 
App.), 108 

Where three separate planning jurisdictions over- 
lap, two may not unilaterally change status 
quo of acknowledged land-use plan of the 
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third by amending their comprehensive plans 
(Ore. App.), 138 


INTERGOVERNMENTAL 

COOPERATION 

Sewer agreement between two municipalities 
to share certain sewer lines and services can 
condition approval of developer’s sewer con- 
nection permit on permission from both cit- 
ies (Mass. App.), 331 


INTERIM ZONING 

Village law creating moratorium on installation 
of cellular telephone antennas is invalid when 
based on unfounded perception of health risks 
from electromagnetic frequency radio emis- 
sions (N.Y. App.), 299 


INVERSE CONDEMNATION 

City’s 1988 denial of building permit for prop- 
erty located in a mapped but unopened and 
undeveloped road constitutes a regulatory 
taking when city has no intention of con- 
demning land for the road and original 1944 
map gave city 10-year period to condemn 
property (N.Y. App.), 337 

Constitutionality of condition imposed on re- 
zoning in 1974 must be analyzed under cur- 
rent law but in consideration of facts that 
existed when the agreement was made (Fla. 
App.), 319 

County expressway authority’s filing of map 
reservation for state highway use of owners’ 
property is not temporary taking unless evi- 
dence reveals that owners are deprived of all 
economically viable use at time of reserva- 
tion (Fla. App.), 321 

County has authority, without incurring taking 
damages, to impose moratorium on permits 
in subdivision if developer’s drainage sys- 
tem does not comply with that approved (Ind. 
App), 252 

County may not require dedication of access to 
landlocked neighbor as a condition to subdi- 
vision approval, where the development did 
not create the problem (Wash. App.), 174 

Demolition of partially renovated but danger- 
ous vacant building does not violate owner’s 
due process rights or constitute a taking (U.S. 
App., 9th Cir.), 363 

Denial of permit to fill wetland resulting in dimi- 
nution of 99 percent land value entitles owner 
to compensation when owner is prevented 
from carrying out reasonable investment- 
backed expectation of completing non-nui- 
sance development (U.S. App., Fed. Cir.), 48 

Denial of permits to give undeveloped land 
access to highway constitutes a taking where 
denial is only impediment to development 
(La. App.), 191 

Department of Transportation cannot be liable 
to landowners on theory that city acted as 
department's agent when city improperly re- 
quired owners to dedicate land in exchange 
for plat approval and then conveyed the land 
to department (Fla. App.), 112 

Grantor’s challenge of easement in exchange 
for site plan approval 14 years after convey- 
ance is time barred, defeating owner’s com- 
pensation claim (N.J. App.), 294 

In assessing takings claim, court must consider 
market value after permit denial and whether 
government limited its regulation to that nec- 
essary to achieve the public purpose (U.S. 
App., Fed. Cir.), 36 

In condemnation of land by federal govern- 
ment, conveyance of property to county in 
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fee simple qualified county for just compen- 
sation for its taking (U.S. App., Fed. Cir.), 275 

Landowner’s inverse condemnation claim against 
state for removing sand and gravel is not 
barred by statute of limitations because each 
removal by state raises issue of inverse con- 
demnation (N.M.), 15 

New “rough proportionality” test of whether 
conditions on development constitute a tak- 
ing requires specific findings showing the 
relationship between the conditions and the 
impacts of the development (Ore. App.), 166 

No uncompensated taking occurs when city 
permit condition requires dedication of drain- 
age easement if easement is reasonably re- 
lated to the impact of the house development 
(Ore. App.), 364 

Order requiring mining company to provide 
surface support even though surface owners 
have deeded away right to support does not 
constitute a taking when order is necessary 
for public safety (U.S. App., Fed. Cir.), 247 

Ordinance requiring owners of existing park- 
ing lots to provide curbs, landscaping, ground 
cover, and trees rationally relates to city’s 
interest in aesthetics and does not constitute 
an unconstitutional taking (Ga.), 114 

Ordinance requiring removal of billboards upon 
development of property does not cause tak- 
ing where landowners terminated leases with 
advertising company upon development, as 
permitted by lease (Minn. App.), 290 

Owner’s claim that local floodplain ordinance 
unconstitutionally takes his land is not ripe 
for judicial review when ordinance is chal- 
lenged as applied to floodplain, administra- 
tive review is available, and city has not made 
final decision (Ind. App.), 85 

Owners do not have inverse condemnation claim 
based on precondemnation survey, which may 
have discouraged tenants from renting in build- 
ing on part of the property that was not con- 
demned (Mo. App.), 257 

Property owners seeking additional compensa- 
tion from involuntary dedication of land are 
subject to statute of limitations, which is shorter 
than the one applied to inverse condemna- 
tion actions (Fla. App.), 322 

Proposition limiting number of residential per- 
mits per year does not cause unconstitutional 
taking when developer did not lose all eco- 
nomically viable benefit of property, even 
though initiative is invalid due to conflict 
with statute and comprehensive plan (Cal. 
App.), 248 

Regional Planning Commission’s failure to cer- 
tify developer’s application to extend mu- 
nicipal sewer system to 101-lot subdivision is 
not taking without compensation because non- 
certification imposed no legally enforceable 
restriction (Wis. App.), 70 

Rent control provision barring landlords from 
evicting, for personal use and occupancy, ten- 
ants of 20 or more years does not amount to 
physical or regulatory taking (N.Y. App.), 
130 

Rezoning of land to watershed protection dis- 
trict precluding developer’s desired housing 
density is not unconstitutional taking when 
zoning does not deprive owner of all economi- 
cally viable use of land (Md. App.), 287 

Rezoning of land used for airport from residen- 
tial to private airport classification does not 
constitute taking or deprive owner of due 
process (U.S. trial, Fla.), 224 





State Board of Forestry does not have jurisdic- 
tion to determine when a taking occurs under 
its regulations when board is responsible for 
enforcing the regulations (Ore. App.), 139 

Statute requiring mobile home park owners de- 
siring to change use to either buy tenants’ 
units or pay for relocation is an unconstitu- 
tional regulatory taking (Fla. App.), 187 

Taking has not occurred when owner of remote 
residential property made no attempt to sell 
the land for allowed uses and state agency 
did not deprive him of all economically vi- 
able use of his property (Alaska), 32 

Takings claim cannot be litigated in court when 
property owner fails to seek variance or bring 
inverse condemnation action (Mich. App.), 10 

To prove taking has occurred, owners must 
prove both loss of economically viable use 
and failure of zoning ordinance to advance 
legitimate governmental purpose (Ohio), 99 

Town has caused illegal taking when it halts 
construction of landowner’s planned unit de- 
velopment, and landowner has vested right 
to complete development due to reliance on 
town’s original interpretation of its ordinance 
(U.S. App., 11th Cir.), 35 

Unconstitutional taking has not occurred when 
city housing agency expands statutory defi- 
nition of “family member” to allow persons 
who can prove emotional and financial com- 
mitment to the tenant to gain tenancy upon 
tenant's death (N.Y.), 50 

Zoning ordinance restricting use of peninsula 
property to residential use constitutes a tak- 
ing when the land cannot accommodate a 
residential unit (Minn. App.), 11 


JUDICIAL REVIEW 

Appeal of refusal to renew special permits is 
moot where existing renewable permits expired 
while appeal was pending (Conn. App.), 346 

City’s interpretation of its own ordinance in 
deciding not to apply PUD criteria to condi- 
tional use must be accepted by appellate bod- 
ies when interpretation is not clearly wrong 
(Ore. App.), 103 

Court lacks authority to order rezoning upon 
finding that illegal exclusionary zoning, and 
should instead order township not to inter- 
fere with landowner’s reasonable use of prop- 
erty for excluded mobile home park (Mich. 
App.), 124 

Court reviewing decision of zoning board of 
appeals must specify substantial evidence re- 
lied upon in finding rational basis for the 
board’s determination (N.Y. App.), 96 

Developer's appeal to court from denial of per- 
mit for entire project is not premature when 
city’s denial and failure to address other re- 
maining permits constitutes final decision 
(Nev.), 292 

Land Court's decision to remand zoning board 
of appeals decision denying special use per- 
mit is not ripe for judicial review because 
remand does not represent final decision (Mass. 
App.), 90 

Trial judge’s visit to property, without notice to 
parties, constitutes harmless error when de- 
cision was based on the record (Nev.), 356 


JUNKYARDS 

Purchaser with knowledge that junkyard had 
been illegally expanded beyond the size of its 
legal nonconforming use does not have vari- 
ance by estoppel to continue the expanded 
use (Pa. App.), 309 
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Rusty tractors, building trusses, semi-trailers, 
hog roasters, and tables kept outdoors in a 
rural area do not constitute “junk” (Ind. App.), 
325 


JURISDICTION 

County has no jurisdiction over property when 
superseded by city’s zoning ordinance re- 
garding property within city’s extraterrito- 
rial jurisdiction (Neb.), 46 

Court lacks jurisdiction to hear landowner’s 
suit alleging that it should be allowed to con- 
tinue nonconforming use when landowner 
has not exhaust its administrative remedy of 
registering nonconforming use that could pro- 
vide relief (Conn.), 281 

State Board of Forestry does not have jurisdic- 
tion to determine when a taking occurs under 
its regulations when board is responsible for 
enforcing the regulations (Ore. App.), 139 

State Environmental Board may base its juris- 
diction on actual use of land rather than stated 
farming purpose of development plan that 
would otherwise be exempt from board’s ju- 
risdiction (Vt.), 274 

State-owned property leased to private entity 
to operate salmon hatchery is not subject to 
local zoning where property is used in fur- 
therance of state purposes and state is sub- 
stantially involved in operation (Me.), 121 

Trial court lacks subject matter jurisdiction to 
review planning commission’s site plan ap- 
proval when time limit for appealing original 
decision has expired (Vt.), 371 

Under Pennsylvania statutes, jurisdiction to hear 
neighbors’ initial appeal of rezoning is not 
with the trial court, but with zoning hearing 
board (Pa. App.), 310 


LACHES 

Adjacent property owners who do nothing when 
they observe construction they believe vio- 
lates local zoning code are barred by laches 
from bringing an action to remove the fin- 
ished structures (N.Y. App.), 129 


LANDFILLS 

County board is not liable for adoption of mora- 
torium on landfills in violation of procedural 
law where developer did not own land, but 
only held an option (U.S. App., 7th Cir.), 350 


LOT REGULATION 

Although landowner is technically entitled to 
subdivide his lot under zoning ordinance, 
parish council may deny lot split after con- 
sidering neighborhood reaction and may 
change minimum lot frontage to protect ex- 
isting property values (La. App.), 328 

Owners may not create two nonconforming lots 
from four undersized lots acquired by a single 
deed, when use of adjacent land would di- 
minish nonconformity (Mass. App.), 288 

Planning commission may deny lot splits that 
conform to ordinance’s requirements on ba- 
sis that split would create the two smallest 
lots in subdivision and lack harmony with 
surrounding area (Mich. App.), 157 

Setback regulations in planned unit develop- 
ments are building restrictions rather than 
zoning regulations, and violations are sub- 
ject to a one-year statute of limitations (Colo. 
App.), 34 

Statute requiring mobile home park owners de- 
siring to change use to either buy tenants’ 
units or pay for relocation is an unconstitu- 
tional regulatory taking (Fla. App.), 187 





Superintendent of buildings did not exceed his 
authority in allowing modification of plan 
for house, where modification did not impli- 
cate side yard variance required for under- 
sized lot (N.Y. App.), 263 

Two singly owned substandard lots are not 
required to merge when lot was zoned into 
substandard condition and owner attempted 
to bring lots into compliance with zoning 
code (N.J. trial), 92 

Zoning hearing board did not abuse its discre- 
tion in denying variance to build single-fam- 
ily house on undersized nonconforming lot 
joined with developed lot at time of adoption 
of relevant zoning ordinance (Pa. App.), 209 


MINING 

Mining of 100,000 tons of aggregate per year 
from emery mine requires separate permit 
despite miner’s claim that aggregate is inci- 
dental to emery mining (N.Y. trial), 160 

Order requiring mining company to provide 
surface support even though surface owners 
have deeded away right to support does not 
constitute a taking when order is necessary 
for public safety (U.S. App., Fed. Cir.), 247 

Quarry operation has not voluntarily discon- 
tinued operation causing loss of nonconform- 
ing use status when it maintained all permits 
and licenses during a period of inactivity 
(Iowa), 118 

Removal of aggregate is major development 
action requiring Columbia River Gorge Com- 
mission approval whether removal is con- 
ducted in or out of special management area 
(Ore. App.), 266 

Unlawful delegation has occurred when zon- 
ing director has authority to approve or deny 
requests for blasting permits without having 
to conform to any guidelines or ordinance 
standards (Ill. App.), 7 

Removal of spring water is not mineral extrac- 
tion allowed by ordinance when ordinance 
definition of “mineral” does not include wa- 
ter (Me.), 87 


MOBILE/MANUFACTURED 

HOUSING 

City can enforce area and setback requirements 
that existed before permits were issued for 
mobile home park, but cannot impose new 
limitations (Minn.), 44 

Mobile home residency law does not violate 
due process when it furthers goal of protect- 
ing tenant’s investments, shown by park 
owner's admission that law allows outgoing 
tenants to reap windfall profits (U.S. App., 
9th Cir.), 145 

Statute requiring mobile home park owners de- 
siring to change use to either buy tenants’ 
units or pay for relocation is an unconstitu- 
tional regulatory taking (Fla. App.), 187 

Township engaged in unlawful subterfuge and 
exclusionary zoning when only township land 
zoned for mobile home park was site that 
township believed would never be developed 
(Mich. App.), 124 


MUNICIPAL CORPORATIONS 

Citizens wishing to incorporate must demon- 
strate ability to provide customary municipal 
services beyond simply contracting for those 
services with neighboring communities (Iowa), 
253 

Home rule city has authority to ban sale of spray 
paint and jumbo indelible markers; ban is not 
unconstitutional (U.S. App., 7th Cir.), 188 





Trial court should not grant petition for incor- 
poration if incorporation was not desirable 
and did not constitute a “harmonious whole,” 
even if statutory requirements are met (Pa. 
App.), 24 


MUNICIPAL LIABILITY 

Responsibility for latent defects in residential 
townhomes ultimately lies with the builder 
rather than the city (U.S. App., 8th Cir.), 136 


NOISE 

Section of noise ordinance is unconstitutional 
when it prohibits singing, yelling, or playing 
music in public places without reference to 
volume or actual impact on a person (N.C. 
App.), 202 

State airport zoning appeals board may deny 
variance to develop residential units allowed 
by local zoning when state airport zoning 
regulations protect residential occupants 
from excessive airport noise and state act 
overrides county regulations (Md. App.), 
155 

Unlawful delegation has occurred when zon- 
ing director has authority to approve or deny 
requests for blasting permits without having 
to conform to any guidelines or ordinance 
standards (Ill. App.), 7 


NONCONFORMING USES 

Adult nightclub does not have existing noncon- 
forming status to protect it from ordinance 
disallowing adult use when club has con- 
ducted adult use only periodically and not at 
allin 11 months prior to ordinance enactment 
(N.C. App.), 134 

Although tax assessed as two-family dwelling, 
single-family home converted in violation of 
the zoning ordinance cannot be considered 
nonconforming use when built three years 
after enactment of zoning (N.Y. trial), 97 

Business permitted outright under prior zon- 
ing designation does not require additional 
showing to qualify for legal nonconforming 
status (Ore. App.), 244 

Current commercial use of property is not valid 
nonconforming use when commercial use had 
ceased prior to enactment of zoning ordi- 
nance (Conn. trial), 223 

Gas station operated in residential area ceased 
to be nonconforming use when variance was 
granted (N.Y. App.), 239 

Gravel parking lot that had been used by adja- 
cent business is a nonconforming use that lot 
owner has a vested right to continue despite a 
city ordinance requiring hard surfacing of 
new parking lots (Ohio App.), 53 

In determining discontinuation of nonconforming 
uses on three lots derived from original com- 
mon parcel, each lot must be looked at sepa- 
rately (Ore. App.), 267 

Increased volume of skydivers, pilots, and camp- 
ers using property as preexisting noncon- 
forming tourist camp does not constitute im- 
proper extension of use (N.Y. App.), 237 

Landowner may not change nonconforming uses 
when nonconforming use has been abandoned 
due to landowner’s failure to commence re- 
construction of partially destroyed building 
(Pa. App.), 168 

Lower level of coastal residence destroyed in 
hurricane may be rebuilt when, although hab- 
itable space on lower levels in flood hazard 
areas is prohibited, the nonconforming use as 
whole was not destroyed more than 50 per- 
cent (S.C.), 341 
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Nonconforming light manufacturing use is aban- 
doned where property is used only for stor- 
age and selling wallpaper for more than one 
year (N.Y. App.), 162 

Nonconforming restaurant featuring nude danc- 
ers is not entitled to temporary injunction to 
prevent enforcement of new licensing law for 
sexually oriented businesses where law al- 
lows restaurant to continue operations and 
has not been proved unconstitutional (Tex. 
App.), 245 

Nonconforming use of horse stable in residen- 
tial zone cannot be rebuilt when it was aban- 
doned through voluntary demolition (Pa. 
App.), 142 

Ordinance allowing expansion of nonconform- 
ing amusement piers is invalid when expan- 
sion is not allowed as permitted or condi- 
tional uses (N.J.), 295 

Owner of gravel quarry is not denied substan- 
tive due process by Pinelands Commission's 
refusal to allow resumption of operations be- 
cause owner failed to register the business as 
nonconforming use (N.J. App.), 93 

Owner of lot in historic district may not replace 
fence destroyed by fire when architectural 
review applies reasonable guidelines to deny 
replacement and fence was not rebuilt within 
the time allowed to replace nonconforming 
uses (S.C. App.), 271 

Owner of nonconforming use retains use de- 
spite grant of unclassified use permit (Wash. 
App.), 343 

Owners may not create two nonconforming lots 
from four undersized lots acquired by a single 
deed, when use of adjacent land would di- 
minish nonconformity (Mass. App.), 288 

Owner’s failure to commence reconstruction of 
partially destroyed nonconforming building 
within six months shows abandonment of 
nonconforming use (Pa. App.), 168 

Purchaser with knowledge that junkyard had 
been illegally expanded beyond the size of its 
legal nonconforming use does not have vari- 
ance by estoppel to continue the expanded 
use (Pa. App.), 309 

Quarry operation has not voluntarily discon- 
tinued operation causing loss of nonconform- 
ing use status when it maintained all permits 
and licenses during a period of inactivity 
(Iowa), 118 

Restaurant in residential zone loses noncon- 
forming status when seized by federal gov- 
ernment as part of drug offense plea bargain 
and property is unused for two years (N.Y. 
App.), 161 

Signs that were permitted uses when built, but 
located pursuant to setback variances, are 
nonconforming uses, and changing panels on 
signs does not change their nonconforming 
status (Mass.), 194 

Zoning board may not grant special exception 
to enlarge nonconforming restaurant/bar/ 
apartment building when proposal exceeds 
maximum changes to nonconforming uses 
allowed by ordinance (Pa. App.), 207 


NOTICE 

General ordinance limiting bingo parlors to 
operating two times per week is a regula- 
tory rather than zoning ordinance and, there- 
fore, not subject to procedural notice re- 
quirements of state zoning statute (Fla. App.), 
323 

Ordinance amendment that was not mere cor- 
rection is invalid when adopted without com- 
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pliance with statutory, city code, and due 
process notice requirements (Wash.), 30 

Zoning ordinance amendment that has effect of 
banning mining must be annulled because 
town advertised amendment that would per- 
mit mining and, therefore, provided no op- 
portunity for debate on action taken (N.Y. 
App.), 200 


NUISANCES 

Municipality must affirmatively establish ex- 
istence of nuisance before it can regulate nui- 
sance that may be occasioned by keeping of 
more than fixed number of dogs or cats (Pa. 
App.), 58 

Town’s abatement of nine-month-old subsur- 
face fire and assessment of lien against prop- 
erty for the cost of cleanup is valid when city 
first notified and gave landowner opportu- 
nity to remedy hazard (N.Y. App.), 338 


PARKING 

Borough acts improperly when it does not al- 
low hospital located in city to use its parking 
lot in the borough as accessory use solely on 
the basis that the hospital is located outside 
borough (Pa. App.), 141 

Denial of special use permit from adult use 
owner on basis of insufficient parking spaces 
does not violate First Amendment because 
city has substantial interest in requiring suffi- 
cient downtown parking spaces (U.S. App., 
2nd Cir.), 80 

Disapproval of supermarket plans is proper 
where ordinance prohibits accessory parking 
for primary use located in another zoning 
district (Ga.), 148 

Flea market need not provide parking for in- 
ventory space, only for sales area and em- 
ployees (Pa. App.), 170 

Ordinance requiring owners of existing park- 
ing lots to provide curbs, landscaping, ground 
cover, and trees area rationally relates to city’s 
interest in aesthetics and does not constitute 
an unconstitutional taking (Ga.), 114 

Parking for a business use may not be located 
within a residential district (Pa. App.), 59 


PARKS 

Although state may ban all sound amplification 
in secluded state park, total ban on signs, 
displays, and exhibits is not narrowly tai- 
lored to protect state interest in preserving 
natural environment (U.S. trial, Fla.), 113 


PLANNED UNIT DEVELOPMENT 

City’s decision to rezone 17.7 acres of land to 
planned commercial district is invalid when 
proposed development is incompatible with 
district’s purpose of allowing mix of com- 
mercial and residential uses that enhances 
each use (Ark.), 218 

Planning and zoning commission lacks juris- 
diction to approve zone changes and condi- 
tional permits for planned unit development 
where planning and zoning documents are 
inconsistent internally and with each other 
(Mont.), 355 


PREEMPTION 

City ordinance requiring previously existing 
liquor stores to obtain conditional use per- 
mits is preempted by California’s Business 
and Professions Code (Cal. App.), 78 

City’s denial of permit to erect retractable radio 
transmitting tower is preempted by federal 
law when city has attempted to accommo- 
date radio operator’s need only by issuing 





special use permit to continue existing, inad- 
equate antenna (U.S. App., 8th Cir.), 91 

Conditions requiring rebuilding businesses to 
remove graffiti and other nuisances from pre- 
mises are not preempted by state liquor con- 
trol laws (Cal. App.), 77 

County ordinance banning commercial timber 
harvesting within 1,000 feet of dwellings in 
rural forest area is not preempted by the fed- 
eral Forest Practice Act or California’s Tim- 
berland Productivity Act (Cal. App.), 109 

Public utility department properly character- 
ized municipal electric company as public 
service corporation that state statutes exempt 
from local zoning ordinances (Mass.), 255 

Review procedures under city Uniform Land 
Use Review Procedure are not preempted by 
state law and cannot be avoided by city and 
state agency entering into “friendly condem- 
nation” to develop city land for housing for 
homeless mentally ill (N.Y. trial), 300 

State airport zoning appeals board may deny 
variance to develop residential units allowed 
by local zoning when state airport zoning 
regulations protect residential occupants from 
excessive airport noise and state act over- 
rides county regulations (Md. App.), 155 

State law licensing operation of salvage vehicle 
pools and auctions does not preempt local 
zoning prohibiting these activities (Ohio App.), 
137 

State law regulating massage preempts munici- 
pal ordinance requiring permits, describing 
educational requirements, and prohibiting 
specified acts, although state scheme was never 
implemented (Mich. App.), 353 

State statute immunizing housing authority from 
damages claimed from negligent inspections 
is not preempted by federal Section 8 law 
(Cal. App.), 278 

Susquehanna River Basin Compact preempts 
local authority to impose conditions on wells 
permit if conditions interfere with River Ba- 
sin Commission’s authority over water re- 
sources (Pa. App.), 367 

Ultralight landing field is airport not allowed to 
operate when it violates parish zoning ordi- 
nance and ordinance is not preempted by 
federal or state law (La. App.), 327 

Utilities Commission may invalidate compre- 
hensive plan amendments seeking to reduce 
electromagnetic fields but cannot preempt 
amendments calling for increasing public 
awareness about such fields and investigat- 
ing technology for their reduction (R.I.), 171 


PROCEDURE, ADMINISTRATIVE 

Because board's original decision was valid, all 
subsequent board proceedings were unau- 
thorized and were null and void (R.I.), 313 

Commission may, after conducting hearing, adopt 
director’s order to phase out, via amortiza- 
tion, quarry operation without reference to 
specific evidence and without making any in- 
dependent findings of its own (Ore. App.), 205 

Second application for conditional use permit 
for microwave tower in rural residential dis- 
trict is not barred by res judicata from admin- 
istrative review when it presents substantial 
change from first application (Wash.), 374 

Site plan to expand existing building in indus- 
trial zone is deemed approved when plan- 
ning board delays beyond code’s 45-day time 
limit and basis for denial is that site plan does 
not conform to pending rezoning to residen- 
tial (N.Y. App.), 131 
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Statutory requirement that board render decision 
within 45 days does not apply to zoning board 
on court-ordered remanded (Pa. App.), 311 

Superintendent of buildings did not exceed his 
authority in allowing modification of plan 
for house, where modification did not impli- 
cate side yard variance required for under- 
sized lot (N.Y. App.), 263 

Tie vote on resolution that use was not permit- 
ted does not prevent zoning board from vot- 
ing on subsequent resolutions and denying 
application (N.J. App.), 258 


PROCEDURE, JUDICIAL 

Federal civil rights act claim arising out of al- 
leged illegal condition imposed by city on 
developer is subject to three-year statute of 
limitations rather than 30-day time limit of 
writ requesting judicial review (Wash. App.), 
213 

In litigation over proposed conversion of low- 
income housing to condominiums, developer 
cannot avoid liability on promissory note for 
housing trust funds when claim of illegal 
contract zoning was not raised at local level 
(U.S. App., Ist Cir.), 196 


PUBLIC FACILITIES 

Sewer agreement between two municipalities 
to share certain sewer lines and services can 
condition approval of developer’s sewer con- 
nection permit on permission from both cit- 
ies (Mass. App.), 331 


PUBLIC LAND 

State-owned property leased to private entity 
to operate salmon hatchery is not subject to 
local zoning where property is used in fur- 
therance of state purposes and state is sub- 
stantially involved in operation (Me.), 121 


PUBLIC UTILITIES 

City’s requirement that landowner connect to 
public sewer pursuant to city sewer use ordi- 
nance is not arbitrary when sewer connection 
would permanently solve hazards related to 
landowner’s failing septic tank (Tenn. App.), 
368 

Court cannot compel township to consent to 
city’s extension of water pipeline through 
township because township’s decision is dis- 
cretionary legislative function (Mich. App.), 
125 

Department should not issue policy statement 
on authority of municipalities to regulate elec- 
tric power lines when request is for response 
to a specific question (Fla. App.), 348 

Even if interruption of use during changeover 
of technology constitutes abandonment of non- 
conforming use, public utility buildings, in- 
cluding transmission towers, are allowed when 
permitted as of right in zoning district (N.Y. 
App.), 238 

It is reversible error for commission not to re- 
view utility issues when ordinance mandates 
such review (Alaska), 217 

Ordinance is invalid when it prohibits privately 
operated gas wells in residential districts, but 
permits publicly operated wells, because it is 
regulating landowners rather than land use 
(Pa.), 169 

Public utility department properly character- 
ized municipal electric company as public 
service corporation entitled to exemption from 
zoning ordinances (Mass.), 255 

Utilities Commission may invalidate compre- 
hensive plan amendments seeking to reduce 





electromagnetic fields but cannot preempt 
amendments calling for increasing public 
awareness about such fields and investigat- 
ing technology for their reduction (R.I.), 171 


RECREATION 

Ordinance provision allowing amusement and 
commercial outdoor enterprises includes go- 
cart racing tracks (Tex. App.), 26 


REDEVELOPMENT 

One-year statute of limitations for federal Relo- 
cation Act, which entitles persons displaced 
by municipal eminent domain procedures to 
reasonable moving expenses, begins one year 
after owner actually moves from the prop- 
erty (Ariz. App.), 314 

Redevelopment agency must deposit 20 per- 
cent of tax increment revenue in excess of 
debt service costs, plus 20 percent of bond 
proceeds, and housing account must be reim- 
bursed for funds spent on offsite road that 
does not improve low-income housing (Cal. 
App.), 222 


RELIGIOUS INSTITUTIONS 

City may designate church building as a land- 
mark, but may not restrict modifications to 
building unless it ceases to be used asa church 
(Wash. App.), 175 

City must grant variance for church’s new facil- 
ity that falls nearly 50 percent short of re- 
quired parking when it can reasonably ac- 
commodate church by attaching conditions 
limiting intensity of use (N.Y. App.), 132 

District violates church’s freedom of religion by 
denial of variance that would allow church to 
continue its free meals program when it relo- 
cates to new section of city (U.S. trial, D.C.), 
82 

Requiring church to obtain special permit to 
operate religious school violates church’s First 
Amendment right to freedom of religion (U.S. 
trial, Colo.), 146 


RENT CONTROL 

City housing agency’s expansion of statutory 
definition of “family member” to allow per- 
sons who can prove emotional and financial 
commitment to the tenant to gain tenancy 
upon tenant's death is constitutional (N.Y.), 
50 

Municipal ordinance improperly amends un- 
ambiguous voter initiative measure establish- 
ing rent control for mobile home parks when 
ordinance enlarges application of measure 
and imposes new conditions (Cal. App.), 317 

Rent control provision barring landlords from 
evicting, for personal use and occupancy, ten- 
ants of 20 or more years does not amount to 
physical or regulatory taking (N.Y. App.), 
130 

Revision to housing element of general plan, 
including conclusion that rent control was 
beneficial, meets statutory requirements and 
does not require preparation of environmen- 
tal impact report (Cal. App.), 220 

Statute prohibiting unreasonable rent increases 
is constitutional, but statute requiring mobile 
home park owners desiring to change use to 
either buy tenants’ units or pay for relocation 
is an unconstitutional regulatory taking (Fla. 
App.), 187 


REZONING 

City’s decision to rezone 17.7 acres of land to 
planned commercial district is invalid when 
proposed development is incompatible with 





district’s purpose of allowing mix of com- 
mercial and residential uses that enhances 
each use (Ark.), 218 

County cannot amend comprehensive plan to 
rezone parcel from agricultural to residential 
use when parcel is located adjacent to and 
intermingled with other agricultural lands 
(Ore. App.), 241 

County’s refusal to rezone five-acre parcel to 
allow horse-raising facility and homes for 
owner and adult children is arbitrary when 
the rezoning would not affect surrounding 
agricultural zone and county land-use plan is 
somewhat arbitrary (Ill. App.), 84 

Denial of rezoning is valid when based on town 
board’s concern for traffic congestion that 
would result from higher density (N.Y. App.), 
20 

Developer acquired vested right to build low- 
income multifamily residences by applying 
for permit and spending considerable sums 
before city rezoned property, although appli- 
cation was not in perfect compliance with the 
ordinance in effect at that time (Wis. App.), 
179 

Developer’s constitutional rights are not vio- 
lated by rezoning and moratorium not allow- 
ing proposed development when city’s ac- 
tions are guided by planning principles 
applicable to land other than developer’s (Cal. 
App.), 181 

Once property owner proves that rezoning ap- 
plication is consistent with comprehensive plan, 
rezoning can be denied if zoning board shows 
that existing zoning classification accomplishes 
legitimate public purpose (Fla.), 37 

Ordinance amendment that was not mere cor- 
rection is invalid when adopted without com- 
pliance with statutory, city code, and due 
process notice requirements (Wash.), 30 

Single-family zoning of 12 acres surrounded by 
2,400 acres of land where mining is permitted 
is not unreasonable merely because of adja- 
cent uses and higher value if zoned for indus- 
try (Mo. App.), 12 


SHOPPING CENTERS 

Superstore of 47,000 square feet is allowed in 
commercial zone allowing only small stores 
when ordinance provides vague standard re- 
quiring that stores and shops to be of size and 
character that benefit but do not detract from 
neighborhood (Wash. App.), 214 

To prove irreparable harm sufficient to warrant 
preliminary injunction, shopping center de- 
veloper must demonstrate more than eco- 
nomic damage or loss of key retail tenants 
resulting from rejection of final development 
plan (U.S. App., 3rd Cir.), 250 


SIGNS AND BILLBOARDS 

Although state may ban all sound amplification 
in secluded state park, total ban on signs, 
displays, and exhibits is not narrowly tai- 
lored to protect state interest in preserving 
natural environment (U.S. trial, Fla.), 113 

Court may enter preliminary injunction against 
enforcement of ordinance limiting time for 
display of political signs when time limit ap- 
plied only to political signs (U.S. trial, N.J.), 
234 


Height limitation of 25 feet for billboards may be 
invalid, but advertising company is not en- 
titled to permits for billboards when evidence 
indicates that billboards raise road safety is- 
sues (Pa. App.), 312 
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Ordinance banning new off-premises commer- 
cial signs is preempted by state Billboards 
Act, which permits signs prohibited by ordi- 
nance (Mo. App.), 45 

Ordinance requiring removal of billboards upon 
development of property does not cause tak- 
ing where landowners terminated leases with 
advertising company upon development, as 
permitted by lease (Minn. App.), 290 

Ordinance that allows one noncommercial sign 
at all times and additional noncommercial 
signs during election season does not violate 
First Amendment (Minn. App.), 126 

Signs that were permitted uses when built, but 
located pursuant to setback variances, are 
nonconforming uses and changing panels on 
signs does not change their nonconforming 
status (Mass.), 194 

State law prohibiting off-premises advertising 
signs visible from interstate highway does 
not violate state constitution equal protection 
guarantee (Neb.), 334 

Under some circumstances, government may 
exempt signs with certain content from gen- 
eral ban of signs when there is significant 
relationship between content of speech and 
specific location (U.S. App., 3rd Cir.), 318 

Zoning ordinance excluding offsite advertis- 
ing in any zoning district is unconstitution- 
ally exclusionary, but commissioners can 
require compliance with height, area, and 
setback restrictions for onsite signs (Pa. App.), 
208 


SITE PLANS 

Developer requesting rezoning for affordable 
housing is not required to submit plans or 
site plans more specific than required of other 
rezoning requests (Conn.), 183 

Information required for preliminary subdivi- 
sion plan, but not for tentative sketch plan, 
cannot be used as basis for denial of approval 
of sketch plan (Pa. App.), 25 

Site plan to expand existing building in indus- 
trial zone is deemed approved when plan- 
ning board delays beyond code’s 45-day time 
limit and basis for denial is that site plan does 
not conform to pending rezoning to residen- 
tial (N.Y. App.), 131 


SOCIAL EQUITY 

Under Americans with Disabilities Act, city must 
evaluate each service, policy, and practice to 
determine compliance with the act and must 
correct shortcomings rather than simply re- 
sponding to individual complaints (U.S. trial, 
D. Kan.), 120 


SPECIAL EXCEPTIONS 

City has not violated equal protection clause 
when it requires special exception for convict 
pre-release facility without requiring the same 
for other group homes (Okla. App.), 340 

Flea market is permitted as special exception as 
combination of permitted uses for restaurant 
and warehouse and wholesale trade, where 
ordinance does not otherwise include flea 
markets (Pa. App.), 170 

Zoning board may not grant special exception 
to enlarge nonconforming restaurant/bar/ 
apartment building when proposal exceeds 
maximum changes to nonconforming uses 
allowed by ordinance (Pa. App.), 207 


SPECIAL PURPOSE DISTRICTS 
City may ban peddlers in its special improve- 
ment districts where ban furthers the pur- 
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poses of the SID statute and is rationally re- 
lated to revitalizing downtown shopping dis- 
tricts (N.J.), 296 


SPECIAL USE PERMITS 

Approval of special permit is invalid where 
conditions that were not part of commission’s 
approval vote are added to filed permit (Conn. 
App.), 347 

County board has the authority and discretion 
to grant special use permit for construction of 
volunteer fire station in a residential zone 
when ordinance allows “government offices 
and buildings” as special uses in residential 
zones (N.C. App.), 264 

County may attach condition to special use per- 
mit limiting use of landfill to current owner 
when condition relates to the public purposes 
of state law and local zoning ordinance (Ind. 
App.), 117 

Planning department director lacks authority 
to allow construction on substandard lot where 
zoning ordinance requires special use permit 
to develop such a lot (Va.), 107 

Town code provision used to deny special per- 
mit application by live entertainment estab- 
lishment vests too much discretion in town 
board and fails to provide narrow, objective, 
and definite standards (N.Y. App.), 98 


SPOT ZONING 

Extending agricultural buffer between residen- 
tial and industrial areas does not constitute 
spot zoning where rezoning benefits public 
and does not create a new incongruous dis- 
trict (N.H.), 232 

Rezoning from protected farmland zone to other 
zone to accommodate club’s shooting range 
is invalid spot zoning when it benefits only 
the owner, does not relate to any police power, 
and is contrary to comprehensive plan (Iowa), 
119 

Rezoning of residential land to industrial to 
allow sand dredging operation is illegal spot 
zoning when new zone is incompatible with 
surrounding plan designation and neighbor- 
hood, and its benefits are outweighed by harm 
to adjacent landowners (N.C. App.), 52 


STANDING 

Abutting landowner objecting to conditional 
use permit for construction of six signs has 
standing to appeal despite his failure to timely 
appeal when county did not give notice of 
critical hearing as required by the zoning 
ordinance (N.M. App.), 261 

Because neighbors have suffered no harm dif- 
ferent from general public, they lack stand- 
ing to challenge city’s reconveyance of in- 
tended recreation land to trust, which sold 
land to Wal-Mart (Mo. App.), 158 

City has standing as an “aggrieved person” to 
appeal trial court’s reversal of issuance of 
special use permit (Nev.), 356 

Condemnation of property intended for use as 
residential treatment facility for disabled adults 
confers standing on facility owner where con- 
demnation springs from borough question- 
naire gauging residents’ willingness to pay 
more taxes to condemn property (U.S. trial, 
N.J.), 260 

Increased competition that may be experienced 
by owners of health clubs 0.8 to six miles 
from proposed hospital exercise facility is 
not sufficient injury to give owners stand- 
ing to challenge approval of facility (N.H.), 
335 





Landowner whose appeal to board of zoning 
appeals was dismissed on basis of landowner’s 
nonparticipation has standing to appeal board’s 
decision to court (Me.), 88 

Rival shopping center and taxpayers have stand- 
ing to appeal city ordinance allowing expan- 
sion of a nearby mall when property values 
could be adversely affected (Ohio App.), 101 


SUBDIVISION 

Although conveying middle portion of lot leaves 
two disconnected parcels of land, it does not 
create illegal subdivision under ordinance 
that requires subdivision approval after three 
conveyances (Me.), 122 

Although landowner is technically entitled to 
subdivide his lot under zoning ordinance, 
parish council may deny lot split after con- 
sidering neighborhood reaction and may 
rezone to change minimum lot frontage to 
protect existing property values (La. App.), 

28 


Application for subdivision approval is deemed 
approval when planning board fails to make 
a decision within 45-day time limit in ordi- 
nance (N.Y. App.), 21 

Department of Environmental Resources has 
authority to order township to pass ordi- 
nance that, in effect, withholds township's 
final subdivision approval until department 
approves township’s revised sewage facili- 
ties plan (Pa. App.), 143 

Exclusion of lots from subdivision control law 
on basis of sufficient road frontage shown on 
approved plan requires actual existence of 
street with sufficient access for emergency 
vehicles (Mass. App.), 229 

Recorder of deeds may not record deed for 
subdivision lying partly in borough when 
landowner never filed for borough approval 
of subdivision (Pa. App.), 268 

Ordinance prohibiting beach dune disturbance 
is proper basis for denying application to 
subdivide when ordinance changes nothing 
relative to landowners’ ability to subdivide 
(NJ. trial), 49 

Town may exempt subdivision from parkland 
dedication or fees in lieu when it finds parkland 
is not needed in area for unique demographic, 
economic, and land-use reasons (N.Y. App.), 
198 

Zoning commission improperly applies public 
water service requirement to subdivision when 
the only water service within specified dis- 
tance lacks franchise to sell service to the 
subdivision (Conn. App.), 111 


TAXATION 

City has passed unconstitutional retroactive law 
removing landowners’ properties from tax- 
exempt area when city, under original reso- 
lution designating properties as tax-exempt, 
failed to grant landowners tax-exempt status 
(Ohio App.), 100 

City’s development impact fee is actually tax 
not authorized by state legislature (Idaho), 
225 

Bond issue is unauthorized and invalid since 
transportation utility fees used to finance bonds 
are unauthorized tax rather than valid user 
fee (Fla.), 186 

In determining special assessments, city may 
find property adjacent to sewer line benefits 
from construction of sewer even when prop- 
erty is not developed or directly connected to 
sewer line (Ore. App.), 365 
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Sewerage service charge imposed on all land- 
owners within 300 feet of sewer without ref- 
erence to use is a tax imposed without ap- 
proval of voters (Mo.), 231 

Under its taxing powers, county may impose 
development impact taxes retroactively to 
encompass earlier charges invalidated as de- 
velopment impact fees (Md. App.), 154 


TRANSPORTATION 

Bond issue is unauthorized and invalid since 
transportation utility fees used to finance bonds 
are unauthorized tax rather than valid user 
fee (Fla.), 186 

Constitution has not been violated when city 
enacts ordinance banning vehicular cruising 
on certain streets during certain hours (Wis. 
App.), 31 


VARIANCES 

Although purchasers of triangular lot knew of 
regulations, they are entitled to variance 
from rear setback requirement because lot 
sellers were entitled to variance (Wash. App.), 
276 

Board variance denial that departs from its pre- 
cedent and offers no reasons for ruling differ- 
ently on similar facts is arbitrary and capri- 
cious (N.Y. App.), 339 

City lacks rational basis for denying permit for 
restaurant when denial is based on noncon- 
formance with prior conditions that are not 
clearly stated (N.Y. App.), 133 

City must grant variance for church’s new facil- 
ity that falls nearly 50 percent short of re- 
quired parking when it can reasonably ac- 
commodate church by attaching conditions 
limiting intensity of use (N.Y. App.), 132 

Denial of variance to build on lot with about 
one-half of required square footage is not 
justified where other substandard lots had 
been developed, applicants could not build 
in compliance with code, and applicants tried 
to buy surrounding property (N.Y. App.), 
301 

Developer not entitled to hardship variance based 
on speculation that legislative action may be 
adverse to developer (Pa.), 269 

Grant of variance is not significant government 
action for purposes of creating vested rights 
in property owner (Va.), 64 

Landowner has not proved that denial of vari- 
ance to construct gazebo in wetlands area is 
an unwarranted hardship (Md. App.), 8 

Lot-size variance granted to predecessor owner 
to one-acre minimum lot requirement has not 
lapsed, when original variance was never prop- 
erly revoked or limited in its durational vi- 
ability (N.Y. App.), 201 

Ordinance provision requiring an enhanced 
quality of proof that variance will not sub- 
stantially impair purpose of the zoning or- 
dinance is not strictly applied where vari- 
ance sought is based on undue hardship 
(N.J. App.), 94 

Owner of substandard lot who later inherited 
contiguous lot is entitled to variance to build 
on substandard lot where ordinance denies 
variance only to owners who owned contigu- 
ous property at time of passage of ordinance 
(N.Y. App.), 302 

Sale of groceries and lottery tickets at gas sta- 
tion operated under variance in residential 
area constitutes change of use, but expansion 
of hours of operation cannot be prohibited 
(N.Y. App.), 239 





Shoreline Hearings Board may deny building 
permit and variance for construction of resi- 
dence that would have violated the mini- 
mum setback and lot size requirements 
(Wash.), 176 

Superintendent of buildings did not exceed his 
authority in allowing modification of plan 
for house, when modification did not impli- 
cate side yard variance required for under- 
sized lot (N.Y. App.), 263 

Variance is not justified under theory of expan- 
sion of nonconforming business use when 
expansion of horse stable is not for business 
use (Pa. App.), 142 

Zoning board of adjustment may consider off- 
site traffic conditions in denying variance (N.J. 
App.), 197 

Zoning board is not bound by grant of variance 
that later expires (Pa. App.), 270 

Zoning board improperly granted variance for 
mobile home where applicant failed to com- 
ply with state statute by showing that permit- 
ted uses would not generate a reasonable 
financial return (N.Y. App.), 360 

Zoning board’s denial of variance is proper 
where unique circumstances affecting prop- 
erty did not render property virtually worth- 
less under current zoning (Pa. App.), 60 

Zoning hearing board did not abuse its dis- 
cretion in denying variance to build single- 
family house on undersized nonconform- 
ing lot joined with developed lot at time of 
adoption of relevant zoning ordinance (Pa. 
App.), 209 


VESTED RIGHTS 

Advertising company that applied for permits 
for replacement signs after ordinance autho- 
rizing replacements for signs removed for 
development was repealed has no right to 
replace signs (Minn. App.), 290 

Although owner possesses protectable prop- 
erty interest in building permit, ordinance 
allowing town to revoke permit for lack of 
substantial work done is not unconstitution- 
ally vague when town informs owner of what 
amount of work will satisfy the standard (U.S. 
App., 11th Cir.), 83 

Developer acquired vested right to build low- 
income multifamily residences by applying for 
permit and spending considerable sums before 
city rezoned property, although application was 
not in perfect compliance with the ordinance in 
effect at that time (Wis. App.), 179 

Developer’s pending building proposal is sub- 
ject to new stricter building height limita- 
tions because no rights vest in developer af- 
ter submission but before approval of 
development proposal (N.M. App.), 297 

Grant of variance is not significant government 
action for purposes of creating vested rights 
in property owner (Va.), 64 

Landowner has vested right to complete planned 
unit development after spending millions of 
dollars when town first said that 10-year dead- 
line starts at the time of development’s ap- 
proval rather than from passage of original 
ordinance setting deadline (U.S. App., 11th 
Cir.), 35 

No vested right exists to vastly expand mining 
operations beyond those in existence at time 
zoning ordinance is passed (Cal. App.), 79 


WASTE DISPOSAL 
Department of Environmental Resources has 
authority to order township to pass ordi- 





nance that, in effect, withholds township's 
final subdivision approval until department 
approves township’s revised sewage facili- 
ties plan (Pa. App.), 143 

Farmer's application of the contents of residen- 
tial septic tanks, grease traps, and portable 
toilets to farm fields is an agricultural use 
that cannot be prohibited by township (Ohio 
App.), 203 

Ordinance prohibiting application of sewage 
sludge on agricultural land is not preempted 
by federal Clean Water Act (Va. trial), 65 


WATER AND WATERCOURSES 

Fee fishing is permitted in shoreland conser- 
vancy district as “fishing,” but use of build- 
ing to sell fish and jams is not permitted 
(Wis.), 344 

Indiana Natural Resources Commission, 
through Department of Natural Resources, 
possesses statutory authority to regulate 
groundwater use related to surface coal min- 
ing (Ind.), 152 

Ordinance banning occupancy of houseboats, 
but exempting existing boats in one area, 
does not violate equal protection clause (U.S. 
App., 11th Cir.), 324 

Ordinance requiring special use permit to use 
water vessel as permanent residence is within 
city’s police power (Fla. App.), 6 

Susquehanna River Basin Compact preempts 
local authority to impose conditions on wells 
permit if conditions interfere with River Ba- 
sin Commission’s authority over water re- 
sources (Pa. App.), 367 

Zoning commission improperly applies public 
water service requirement to subdivision when 
the only water service within specified dis- 
tance lacks franchise to sell service to the 
subdivision (Conn. App.), 111 


ZONING 

Residential zoning, applied to land in prima- 
rily commercial quadrant of highway inter- 
section, is invalid when zoning allows no 
economically viable use of land and pro- 
motes no legitimate governmental interest 
(Ohio App.), 54 


ZONING ORDINANCES 

City may deny planning commission’s recom- 
mendation for rezoning by resolution rather 
than by ordinance in order to avoid passage 
of rezoning by operation of law requiring city 
to act within 90 days to disapprove a recom- 
mendation (Ky. App.), 285 

County may not enforce zoning ordinance against 
salvage yard operator where 23-year-old or- 
dinance was not adopted under validly er- 
acted comprehensive plan (S.D.), 173 

Height of fence built on an incline must con- 
form to zoning ordinance’s height limitation 
as measured from the exterior of the land (Pa. 
App.), 61 

Ordinance is invalid when it prohibits privately 
operated gas wells in residential districts, but 
permits publicly operated wells, because it is 
regulating landowners rather than land use 
(Pa.), 169 

Ordinance zoning causeway property for low- 
density residential use does not cause undue 
hardship where landowner’s family has owned 
the land for more than 30 years and knew 
property limitations when selling abutting 
land (Minn.), 354 

State board must measure conformity with town 
plan against zoning bylaws in effect at the 
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time of application for local zoning permits 
(Vt.), 210 

State legislation violates Maryland’s Home Rule 
Law in creating new classification of liquor 
license and mandating a change in the Balti- 
more zoning ordinance designating the new 
licensees as taverns (Md. App.), 329 

Statute requiring standards for discretionary 
issuance of permits is satisfied by ordinance 
requiring consistency between structure and 
city’s “short term parking strategy,” despite 
lack of single document so entitled (Ore. 
App.), 56 

Township may amend zoning ordinance to 
preclude warehouse merchandising in defi- 
nition of “retail store” when amendment 
will result in denial of pending site plan 
application for home improvement store 
(N.J.), 357 

Zoning board may not allow operation of truck 
terminal in business zone when ordinance 
allows such use only in industrial zones (IIl. 
App.), 150 
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Arkansas 
Airport/ Air Rights, 1055 
Eminent Domain, 1056 
Environment, 1057 


Arizona 
Dedications and Fees, 1072 
Housing, 1073 
Inverse Condmenation, 1039 
Nonconforming Uses, 1022 
Signs and Billboards, 1022 
Vested Rights, 1001 


California 
Environmental Impact Statements, 1040 
Housing, 1023, 1040 
Nonconforming Uses, 1041 
Procedure, Judicial, 1024 
Rent Control, 1025 
Signs and Billboards, 1042 
Transportation, 1026 


Colorado 
Environmental Impact Statements, 1002 
Redevelopment, 1003 


Delaware 
Shopping Centers, 1027 
Special Purpose Districts, 1027 


Florida 
Accessory Uses, 1028 
Environment, 1029 
Highways and Streets, 1074 
Housing, 1028 
Social Equity, 1029 


22 December 1995 Land Use Law 





Georgia 
Housing, 1004 


Hawaii 
Adult Uses, 1005 
Constitutional Law, 1005 
Housing, 1030 
Open Space, 1031 


Idaho 
Comprehensive Plans, 1058 
Inverse Condemnation, 1058 
Planning Commissions, 1058 


Kansas 
Environment, 1075 
Environmental Impact Statements, 1075, 
1090 
Inverse Condemnation, 1076 


Maryland 
Historic Preservation, 1077 
Mobile / Manufactured Housing, 1006 


Massachusetts 

Special Purpose Districts, 1078 
Michigan 

Economic Development, 1079 
Mississippi 

Environment, 1007 
Missouri 

Housing, 1032 

Inverse Condemnation, 1008 

Public Utilities, 1043 


Montana 
Agriculture, 1080 
Subdivision, 1091 


Nebraska 
Jurisdiction, 1009 
Notice, 1092 
Subdivision, 1010 
Redevelopment, 1059 


Nevada 
Notice, 1093 


New Hampshire 
Notice, 1094 


New Jersey 
Building Codes, 1060 
Coastal and Wetland Regulation, 1061 
Landfills, 1044 
Open Space, 1081 
Waste Disposal, 1044 


New Mexico 
Annexation, 1063 
Historic Preservation, 1062, 1063, 1095 
Housing, 1045 
Zoning Ordinances, 1033 


New York 
Agriculture, 1046 
Intergovernmental Cooperation, 1048 
Mobile / Manufactured Housing, 1047 
Procedure, Administrative, 1034 
Subdivision, 1048 


North Carolina 
Day Care Centers, 1036 
Housing, 1035 
Incentives, 1082 
Landfills, 1049 
Special Purpose Districts, 1036 





North Dakota 
Dedications and Fees, 1096 
Inverse Condemnation, 1096 
Procedure, Administrative, 1096 


Oklahoma 
Environment, 1011, 1012 


Oregon 
Airport/Air Rights, 1097 


Pennsylvania 
Agriculture, 1037, 1083 
Environment, 1098 
Taxation, 1037 


Rhode Island 
Rent Control, 1013 


South Carolina 
Enabling Acts, 1014 
Taxation, 1050 


South Dakota 
Housing, 1064 


Tennessee 
Inverse Condemnation, 1015 


Texas 
Covenants, 1099 
Inverse Condemnation, 1100 


Utah 
Agriculture, 1065 
Dedication and Fees, 1084 
Environment, 1085 
Notice, 1066 
Open Space, 1065 
Planning, 1067 


Vermont 
Subdivision, 1051 

Virginia 
Agriculture, 1038 
Environment, 1086 
Day Care Centers, 1016 
Dedications and Fees, 1017 
Eminent Domain, 1087 
Enabling Acts, 1068 
Growth Management, 1052 
Housing, 1069 
Noise, 1018 
Notice, 1053 
Procedure, Administrative, 1054 
Redevelopment, 1087 
Zoning Ordinances, 1069 


Washington 
Comprehensive Plans, 1104 
Growth Management, 1101 
Housing, 1088, 1102, 1103 
Industry, 1089 
Mining, 1104 
Subdivision, 1070 
Planning, 1101 
Taxation, 1102 


West Virginia 
Economic Development, 1020 
Open Space, 1105 
Planning, 1019 


Wisconsin 
Zoning, 1021 
Wyoming 
Environment, 1071 
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ACCESSORY USES 
Guest houses to be permitted in Sarasota County 
(Fla.), 1028 


ADULT USES 
Hawaiian counties are urged to prohibit adult 
uses in residential areas (Hawaii), 1005 


AGRICULTURE 

Agriculture production activities in agricultural 
districts may not be required to obtain special 
exceptions (Va.), 1038 

Existing agricultural activities are protected from 
zoning and nuisance laws (Mont.), 1080 

Land restricted to agricultural use is to be as- 
sessed as land in agricultural districts (N.Y.), 
1046 

Pennsylvania refines its laws relating to agricul- 
tural conservation easements (Pa.), 1083 

Preserved Farmland Tax Stabilization Act pro- 
vides for assessment of land subject to conser- 
vation easement (Pa.), 1037 

Utah creates land conservation task force to 
study preservation of agricultural land and 
open space (Utah), 1065 


AIRPORT/AIR RIGHTS 

Arkansas requires certain municipalities to 
adopt ordinances to prevent land uses that 
may interfere with U.S. Air Force base opera- 
tions (Ark.), 1055 

Local governments are to amend their land-use 
regulations to create airport zones for exist- 
ing airports (Ore.), 1097 


ANNEXATION 

New Mexico provides for creation of traditional 
historic communities and limits municipal 
annexation and extraterritorial zoning of such 
communities (N.M.), 1063 


BUILDING CODES 
New Jersey will develop a new building code to 
foster cost-effective rehabilitation (N.J.), 1060 


COASTAL AND WETLAND 

REGULATION 

Department of Environmental Protection will 
provide coastal municipalities with informa- 
tion about federal shore protection funds 
(N.J.), 1061 


COMPREHENSIVE PLANS 

Certain counties must provide for mineral re- 
source lands in comprehensive plans (Wash.), 
1104 

Comprehensive plans must include analysis of 
how to avoid inverse condemnation of pri- 
vate property (Idaho), 1058 


CONSTITUTIONAL LAW 

First Amendment: 

—Hawaiian counties are urged to prohibit adult 
uses in residential areas (Hawaii), 1005 


COVENANTS 

Covenants and municipal laws may not unduly 
restrict use of small satellite antennas (Wis.), 1021 

Property owners’ associations may amend cov- 
enants by petition approved by 75 percent of 
lot owners in a subdivision (Tex.), 1099 


DAY CARE CENTERS 
Family day care homes for one to five children 


must be treated as single-family residential 
uses (Va.), 1016 





Family care homes are a residential use for 
purposes of insurance classification, service 
charges, and tax assessments (N.C.), 1036 


DEDICATIONS AND FEES 

Agencies must prepare written takings analysis 
of certain proposed rules (N.D.), 1096 

Arizona requires municipal dedications and ex- 
actions to be subject to hearings at which the 
municipality must prove essential nexus jus- 
tifying dedication or exaction (Ariz.), 1072 

Impact Fees Act establishes procedures for im- 
position of, challenges to, accounting for, ex- 
penditure of, and refund of impact fees (Utah), 
1084 

Legislative committee will study abuses of prof- 
fer zoning system (Va.), 1017 


ECONOMIC DEVELOPMENT 

Business Improvement District Act permits 
municipalities to encourage economic devel- 
opment (W.Va.), 1020 

Michigan authorizes municipalities to create 
empowerment zones to create jobs for the 
disadvantaged and long-term unemployed 
(Mich.), 1079 


EMINENT DOMAIN 

Entities that supply water to the public are 
authorized to use the eminent domain power, 
but only as last resort (Ark.), 1056 

Housing authorities may acquire vacant blighted 
property (Va.), 1087 

Municipalities are generally prohibited from 
condemning property of utilities (Mo.), 1043 


ENABLING ACTS 

South Carolina consolidates and updates plan- 
ning legislation (S.C.), 1014 

Zoning administrators may grant setback vari- 
ances (Va.), 1068 


ENVIRONMENT 

All environmental agencies must report eco- 
nomic impact and environmental benefits of 
proposed rules (Okla.), 1011 

Arkansas encourages environmental audits by 
facility operators by making reports confi- 
dential (Ark.), 1057 

Environmental self-evaluation act creates a privi- 
lege for environmental audits (Utah), 1085 

Florida creates Environmental Equity and Jus- 
tice Commission (Fla.), 1029 

Kansas requires certain state agencies and offi- 
cials to assess public benefit and economic 
impact of protection measures for environ- 
ment and endangered species (Kan.), 1075 

Land Recycling and Environmental Remedi- 
ation Standards Act creates incentives for vol- 
untary cleanup and reuse of industrial sites 
(Pa.), 1098 

The Commission on Environmental Quality 
must report economic impact and environ- 
mental benefits of proposed rules (Miss.), 1007 

The Oklahoma Uniform Environmental Permit- 
ting Act provides for uniform permitting pro- 
visions (Okla.), 1012 

Virginia creates voluntary environmental as- 
sessment privilege (Va.), 1086 

Wyoming creates an environmental audit privi- 
lege for facility operators’ voluntary audits 
(Wyo.), 1071 


ENVIRONMENTAL IMPACT 

STATEMENTS 

Certain affordable housing developments are 
exempted from environmental impact report- 
ing requirements (Cal.), 1040 





Colorado creates an environmental self-evalua- 
tion privilege (Colo.), 1002 

Kansas makes information from voluntary en- 
vironmental audits privileged and immunity 
from liability a presumption (Kan.), 1090 


GROWTH MANAGEMENT 

Virginia creates a task force to study sustainable 
development (Va.), 1052 

Washington amends and adds various statutes 
with the goal of regulatory reform via coordi- 
nation of land-use planning decision making 
(Wash.), 1101 


HIGHWAYS AND STREETS 

If the governing body determines that a subdi- 
vision, street, or other name appearing on a 
plat or unrecorded map constitutes a racial or 
ethnic slur, it may change the name by ordi- 
nance (Fla.), 1074 


HISTORIC PRESERVATION 

Cultural Properties Preservation Easement Act 
creates property interests (easements) to pre- 
serve historic properties (N.M.), 1062 

Cultural Properties Preservation Easement Act 
permits nonprofit groups to acquire non- 
possessory rights to protect properties of cul- 
tural or historic significance (N.M.), 1095 

Maryland includes sites and districts of histori- 
cal, archaeological, or architectural signifi- 
cance to be of a public purpose and munici- 
palities are to adopt rehabilitation and new 
construction design guidelines for such sites, 
structures, and districts (Md.), 1077 

New Mexico provides for creation of traditional 
historic communities and limits municipal 
annexation and extraterritorial zoning of such 
communities (N.M.), 1063 


HOUS]ING 

Applications for amendments necessary for 
housing development may be processed con- 
currently (Hawaii), 1030 

Arizona establishes Joint Legislative Study Com- 
mittee on Age Specific Community Zoning 
Districts (Ariz.), 1073 

California amends laws to encourage creation 
of second housing units and requires their 
approval under some circumstances (Cal.), 
1023 

Certain affordable housing developments are 
exempted from environmental impact report- 
ing requirements (Cal.), 1040 

City of Durham may acquire property that does 
not meet housing code to provide low- and 
moderate-income housing (N.C.), 1035 

Comprehensive plans must provide for preser- 
vation of single-family housing (Wash.), 1103 

Guest houses to be permitted in Sarasota County 
(Fla.), 1028 

New committee will study possible removal of 
barriers to affordable housing (Ga.), 1004 

Notice to municipality required prior to ap- 
proval of assistance for multifamily rental 
housing (Mo.), 1032 

South Dakota amends laws relating to develop- 
ment requirements of moderate-income hous- 
ing projects (S.D.), 1064 

State housing authority is requested to imple- 
ment all affordable housing strategies to tar- 
get the needs of renters (N.M.), 1045 

Virginia provides guidelines for defining af- 
fordable housing (Va.), 1069 

Washington uses tax exemptions to promote 
creation of multifamily housing (Wash.), 
1102 
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Washington will develop regulations to encour- 
age development of housing for migrant work- 
ers (Wash.), 1088 


INCENTIVES 

Winston-Salem and Forsyth County may offer 
density bonuses to promote construction of 
low and moderate income housing (N.C.), 
1082 


INDUSTRY 

Counties may establish major industrial devel- 
opments outside urban growth areas (Wash.), 
1089 


INTERGOVERNMENTAL 

COOPERATION 

Cities, towns, and villages must refer certain 
plat applications to county approval agencies 
(N.Y.), 1048 


INVERSE CONDEMNATION 

Attorney general will develop guidelines to as- 
sist agencies in avoiding takings of property 
(Tenn.), 1015 

Comprehensive plans must include analysis of 
how to avoid inverse condemnation of pri- 
vate property (Idaho), 1058 

Counties may compensate owners for negative 
impacts on property as a result of county 
action (Ariz.), 1039 

Kansas requires state agencies to assess and 
take measures against taking private prop- 
erty; and landowners may have assessed value 
reduced by taking for tax purposes; and land- 
owners may gain attorney fees in takings 
litigation (Kan.), 1076 

Private Real Property Rights Preservation Act 
requires takings impact assessment of state 
governmental actions and permits property 
owners to sue (Tex.), 1100 

State agencies must conduct takings analysis of 
proposed rules (Mo.), 1008 

State agencies must prepare written takings 
analysis of certain proposed rules (N.D.), 1096 


JURISDICTION 
Legislative committee will study extra-territo- 
rial zoning jurisdiction (Neb.), 1009 


LANDFILLS 

Applicants for landfill permits must obtain de- 
termination of compliance with local ordi- 
nances (N.C.), 1049 

New Jersey authorizes grants for landfill min- 
ing demonstration projects by local govern- 
ments for the reuse of solid waste (N.J.), 1044 


MINING 

Certain counties must provide for mineral re- 
source lands in comprehensive plans (Wash.), 
1104 


MOBILE/MANUFACTURED 

HOUSING 

Mobile home park operators must give mobile 
home owners six months’ notice of intent to 
change use (N.Y.), 1047 

Mobile home park owners must submit plan for 
dislocated residents with application for land- 
use change (Md.), 1006 


NOISE 

Municipalities may create airport overlay dis- 
tricts (Va.), 1018 

NONCONFORMING USES 

Agencies may prohibit reconstruction of invol- 
untarily destroyed multifamily dwellings only 
under limited circumstances (Cal.), 1041 
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Municipalities may not require discontinu- 
ance of nonconforming outdoor advertising 
uses or structures as condition to approvals 
(Ariz.), 1022 


NOTICE 

Adjoining municipalities entitled to notice of 
certain land-use actions (Va.), 1053 

Neighborhood associations registered with 
planning commissions may receive mailed 
notice of redevelopment plan hearings 
(Neb.), 1093 

Owners in adjacent municipalities may be en- 
titled to notice of proposed zoning changes 
(Utah), 1066 

Planning boards must give notice of submis- 
sion of plats and hearings to engineers, ar- 
chitects, and surveyors whose seals appear 
on those plats (N.H.), 1094 

Sellers must provide first buyers of residences 
with notice of master plan and zoning des- 
ignations of adjoining parcels (Nev.), 1093 


OPEN SPACE 

County open space funds may be distributed 
to municipalities or charitable conservan- 
cies for acquisition of open space or farm- 
land (N.J.), 1081 

Hawaii enacts law relating to state agency 
regulating and protecting lands in conser- 
vation districts (Hawaii), 1031 

Utah creates land conservation task force to 
study preservation of agricultural land and 
open space (Utah), 1065 

West Virginia enacts Conservation and Preser- 
vation Easements Act to protect historic, natu- 
ral, and agricultural resources (W.Va.), 1105 


PLANNING 

Counties may establish planning districts 
(Utah), 1067 

Washington amends and adds various stat- 
utes with the goal of regulatory reform via 
coordination of land-use planning decision 
making (Wash.), 1101 

West Virginia will study the strengths and 
weaknesses of its land-use laws (W.Va.), 
1019 


PLANNING COMMISSIONS 
Idaho enacts term limits for planning and 
zoning commissioners (Idaho), 1058 


PROCEDURE, ADMINISTRATIVE 

Agencies must conduct rural area flexibility 
analysis in enacting rules that pertain to 
rural areas (N.Y.), 1034 

State agencies must prepare written takings 
analysis of certain proposed rules (N.D.), 
1096 

Virginia to streamline environmental and natu- 
ral resources regulating process (Va.), 1054 


PROCEDURE, JUDICIAL 
California establishes formal procedures for 
mediation of land use disputes (Cal.), 1024 


REDEVELOPMENT 

Housing authorities may acquire vacant 
blighted property (Va.), 1087 

Nebraska encourages the redevelopment of 
blighted areas (Neb.), 1059 

The Voluntary Cleanup and Redevelopment 
Act is adopted to foster reuse of contami- 
nated property (Colo.), 1003 


RENT CONTROL 
California establishes pilot program to test 
requiring prospective rent deposits in un- 





lawful detainer actions (Cal.), 1025 

Rhode Island requires landlords to pay moving 
costs for tenants who must move from apart- 
ments that violate zoning or housing laws 
(R.1.), 1013 


SHOPPING CENTERS 
Delaware authorizes creation of business im- 
provement districts (Del.), 1027 


SIGNS AND BILLBOARDS 

California establishes generic tourist-oriented 
directional sign program (Cal.), 1042 

Municipalities may not require discontinuance 
of nonconforming outdoor advertising uses 
orstructures as condition to approvals (Ariz.), 
1022 


SOCIAL EQUITY 
Florida creates Environmental Equity and Jus- 
tice Commission (Fla.), 1029 


SPECIAL PURPOSE DISTRICTS 

Delaware authorizes creation of business im- 
provement districts (Del.), 1027 

Family care homes are a residential use for 
purposes of insurance classification and 
charges for services (N.C.), 1036 

Property owners may form business improve- 
ment districts to provide special services and 
programs in commercial, industrial, retail, or 
mixed areas (Mass.), 1078 


SUBDIVISION 

Cities, towns, and villages must refer certain 
plat applications to county approval agencies 
(N.Y.), 1048 

Montana amends subdivision approval laws 
(Mont.), 1091 

No conveyance subdividing property may be 
challenged more than five years after record- 
ing (Neb.), 1010 

Owners of lots created in violation of subdivi- 
sion rules may be permitted to remedy the 
violations (Vt.), 1051 

Washington extends to five years the period for 
filing final subdivision plats (Wash.), 1070 


TAXATION 

Preserved Farmland Tax Stabilization Act pro- 
vides for assessment of land subject to conser- 
vation easement (Pa.), 1037 

The value of owner-occupied residential prop- 
erty must be calculated using residential use 
as the highest and best use (S.C.), 1050 

Washington uses tax exemptions to promote 
creation of multifamily housing (Wash.), 1102 


TRANSPORTATION 

Transit Village Development Planning Act of 
1994 encourages residential development near 
rail transit stations (Cal.), 1026 


VESTED RIGHTS 
Municipalities may enact protected develop- 
ment rights ordinances (Ariz.), 1001 


WASTE DISPOSAL 

New Jersey authorizes grants for landfill min- 
ing demonstration projects by local govern- 
ments for the reuse of solid waste (N.J.), 
1044 


ZONING ORDINANCES 

New Mexico will study the feasibility of creat- 
ing computer registry of local land-use laws 
(N.M.), 1033 

Virginia provides guidelines for defining af- 
fordable housing and limits on conditional 
zoning (Va.), 1069 








